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Welcome to this edition of the  where we strive to bring you insightful, relevant, and timely analyses on 
the legal and business developments shaping our industries today. At  we take pride in our 
multifaceted expertise, which spans across multiple   and a diverse range of , reflecting the 
depth of our practice established over three decades. In an ever-evolving global landscape, it is imperative to stay 
informed about the legal nuances and trends that impact businesses, individuals, and institutions alike. Through the 

 we aim to share not only our knowledge but also our perspective on these critical developments, 
empowering our readers to navigate challenges and seize opportunities with clarity and confidence.




Each  is carefully curated to address pressing topics, offering deep analysis and insight that is not only 
legally sound but also practical and actionable. From corporate mergers to emerging technologies, our insights reflect 
our commitment to the pursuit of legal excellence and thought leadership in the legal domain. I invite you to explore 
this edition and reflect on the ideas shared within. As always, we welcome your feedback and look forward to 
continuing this dialogue with you, our esteemed readers, and hope to contribute to the ever-dynamic legal and 
business landscape.


Begur Bulletin,
 

Begur Bulletin,

Begur Bulletin

Begur & Partners,
“Focus Areas” “Sectors”

Thank you for your continued trust and engagement.


Warm Regards,

Rajesh Begur
Managing Partner, Begur & Partners
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The Indian e-commerce sector has rapidly emerged as a key driver of the economy, expected to reach a GMV 
of US$ 60 billion by FY2027. Its growth is fueled by rising internet and smartphone penetration, increasing 
incomes, and supportive government initiatives like Digital India, Make in India, and Start-up India. With a CAGR 
of 27%, India's e-commerce market is projected to grow to US$ 163 billion by 2026 and US$ 325 billion by 2030, 
driven by 500 million shoppers and expanding digital access, particularly in rural areas. 
 

        .  
Source: IBEF 

 
In comparison, the U.S. and Chinese e-commerce markets are projected to reach US$ 1.31 trillion and US$ 1.57 
trillion respectively by 2025, expanding at a CAGR of 10.35% and 10.07%, respectively. By 2030, these markets 
are expected to grow further, reaching US$ 2.15 trillion and US$ 2.54 trillion respectively. 

 

 
Source: Mordor Intelligence 

 
 
Recent industry estimates suggest that between 2024 and 2028, the U.S. is expected to lead global ‘retail e-
commerce’ growth, followed by India, among 20 countries worldwide, with an annual growth rate of 11.8%.  
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The following chart below illustrates the global e-commerce sales CAGR (2024–2028) country wise: 
 
 
 

 
Source: Red Stage Fulfilment 

 

 

India also has significant potential in the global B2C e-commerce market, projected to reach US$ 8 trillion by 

2030. Currently, India’s e-commerce exports stand at US$ 2 billion, presenting vast growth opportunities, 

particularly in high-demand product categories. This sector has attracted US$ 33.4 billion in private equity and 

venture capital investments, reflecting strong investor confidence. 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

India has launched various key programs/policies to promote e-commerce: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 

 

 

 

 

DIGITAL INDIA MAKE IN 
INDIA 

GOI INITIATIVES 

Helps to 

strengthen online 

presence with 

tools like 

data.gov.in, 

BHIM, and Digi 

locker. 

START-UP 
INDIA 

Helps boost 

domestic 

manufacturing, 

attracts 

investments 

and creates 

jobs. 

 

Supports by 

offering easier 

compliances, tax 

benefits, and 

access to a vast 

incubator 

network. 

Led by the National Skill 

Development Corporation, 

connects industries with 

trainers to help entrepreneurs 

build business-specific skills. 

 

NATIONAL 
INNOVATION 
FOUNDATION  

(NIF) 

Supports with 

innovative product 

ideas to turn into 

independent 

ventures by fostering 

grassroots 

technological 

innovations. 

 

SKILL INDIA 

VOCAL FOR 
LOCAL 

Encourages buying from 

local sellers, enabling small 

businesses to expand 

beyond physical stores and 

reach customers nationwide. 

GOVERNMENT E-
MARKETPLACE  

(GEM) PLATFORM 

• Online platform for public 

procurement in India which 

has helped facilitate 

procurement from micro 

and small enterprises 

fostering inclusivity. 

 

• GEM’s Gross Merchandise 

Value (GMV) doubled to 

over Rs. 4 lakh crore (US$ 

47.96 billion) in FY24.  

 

NATIONAL RETAIL 
POLICY 

 

Focuses on five areas, ease 

of business, licence 

rationalisation, retail 

digitisation, reforms, and an 

open digital commerce 

network, calling for 

integrated management of 

offline and online retail. 

  

GOVERNMENT INITIATIVES 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

Currently, varying regulations provide several definitions of e-commerce and related concepts. In the Indian 

context, the Consumer Protection (E-commerce) Rules, 2020 define an ‘e-commerce entity’ as “any person 

who owns, operates or manages digital or electronic facility or platform for electronic commerce, but does not 

include a seller offering his goods or services for sale on a marketplace e-commerce entity”. On the contrary, 

the Finance Act, 2020 defines an “e-commerce operator” as someone who "operates or manages a digital or 

electronic facility or platform for online sale of goods or online provision of services, or both”. While the first 

definition excludes sellers, the second does not. Moreover, these definitions appear overly broad, potentially 

encompassing all online activities without adequately considering the specific functions and operations of the 

businesses involved. 

 

RECENT TRENDS IN INDIA 

E-COMMERCE AND BUSINESS MODELS 

      
      

      
               

            
      

        
       
       

         
      

        

          
    

            

         
          

        
    

        
       



 

 

 

 

Based on regulatory framework in place, the following are the e-commerce business models prevalent in India: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Foreign Exchange Management (Non-Debt Instruments) Rules, 2019 (“NDI Rules”), and the Consolidated 

Foreign Direct Investment Policy, 2020 (“FDI Policy”) govern foreign investments in India’s e-commerce sector 

by prescribing the sectoral limits, approval routes, and specific guidelines pertaining to the investment to promote 

fair competition, safeguard consumer interests, and foster the growth of the e-commerce industry. 

 

 

E-COMMERCE BUSINESS MODELS 

BUSINESS TO 
BUSINESS 

(B2B) 

BUSINESS TO 
CUSTOMER 

(B2C) 

• Involves transactions 

between businesses for 

sale of goods and services. 

 

• 100% FDI allowed. 

 

• Involves transactions between businesses and 

customers for sale of goods and services. 

 

• FDI in B2C e-commerce is expressly prohibited, subject 

to certain exceptions. 

 

• 100% FDI is allowed in B2C e-commerce for: 

(i) Manufacturers selling products manufactured in 

India. 

(ii) Single-brand retail trading entities with physical 

stores. 

(iii) Indian manufacturers selling their own single-brand 

products, provided they manufacture at least 70% 

in-house and outsource up to 30% from Indian 

manufacturers. 
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Key aspects of the e-commerce sector are below: 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

 

 
 
 
 
 

 

 

 

 

 

MARKETPLACE 
MODEL 

INVENTORY 
MODEL 

FOREIGN DIRECT INVESTMENT 

• 100% FDI in e-

commerce 

entities engaged 

only in B2B.  

 

• Entity merely 

acts as a 

facilitator 

between the 

buyer and seller. 

 

• Platform must 

be a pure 

marketplace. No 

inventory, direct 

sales, or price 

influence. 

  

SINGLE BRAND 
RETAIL TRADING  

(SBRT) 

MULTI BRAND 
RETAIL TRADING 

(MBRT) 

WHOLESALE 
TRADING  

• FDI prohibited. 

 

• Entity owns and 

maintains 

inventory 

sourced directly 

from brands. 

 

• Goods/services 

then sold 

directly to end 

consumers. 

  

• 100% FDI allowed 

under automatic 

route. 

• Such entities 

cannot operate e-

commerce 

platforms without 

physical stores. 

• Conditions for FDI 

in SBRT: 

(i) Products must be 

of a 'single brand' 

and should be 

sold under the 

same brand 

internationally. 

(ii) If FDI exceeds 

51%, 30% of 

goods must be 

sourced from 

India, preferably 

from Indian 

MSMEs. 

 

• FDI prohibited. 

 

• Selling multiple 

brands on one 

platform.  

 

• 100% FDI 

allowed under 

automatic route. 

 

• Sale of goods or 

merchandise to 

retailers, as well 

as commercial, 

industrial, 

institutional. 

users.  

 

MANUFACTURING 
ENTITIES  

(selling on e-commerce 
websites) 

• 100% FDI allowed 

under automatic route 

(retail and wholesale 

including e-commerce). 

 

• Food products require 

government approval 

for e-commerce sales 

under 100% FDI. 



 

 

 

 

 

 

The legal landscape for India’s e-commerce sector is governed by multiple regulations that ensure transparency 

and protect consumer rights. These include: 

 

S.No. Act/Rule Overview 

1. Information Technology 

Act, 2000 

The Information Technology Act, 2000 serves as the cornerstone of India’s digital 

landscape that regulates electronic commerce and online transactions in India and 

provides the legal backbone for e-commerce operations. 

2. Information Technology 

(Intermediary Guidelines 

and Digital Media Ethics 

Code) Rules, 2021 

The Information Technology (Intermediary Guidelines and Digital Media Ethics 

Code) Rules, 2021, mandate certain due diligence and compliance requirements 

that are specifically applicable on intermediaries, including e-commerce platforms, 

while discharging its operations. The said rules also place obligations upon 

publishers in relation to online content. 

3. Consumer Protection Act, 

2019 and Consumer 

Protection (E-Commerce) 

Rules, 2020 

The Consumer Protection Act, 2019 safeguards consumer rights and established 

the CCPA to regulate violations, unfair trade, and misleading ads. The Consumer 

Protection (E-Commerce) Rules, 2020 mandate compliance for inventory and 

marketplace models, requiring clear seller details, product disclosures, and a 

grievance officer for timely complaint resolution. 

4. Legal Metrology Act, 2009 The Legal Metrology Act, 2009 read with the Legal Metrology (Packaged 

Commodities) Rules, 2011 prescribe specific compliance requirements for sellers 

on e-commerce websites, and mandate entities engaged in the marketplace 

model to ensure that the sellers comply with their mandatory disclosures. 

5. The Digital Personal Data 

Protection Act, 2023 

The Digital Personal Data Protection (“DPDP”) Act, 2023 regulates digital personal 

data processing by government and private entities, balancing privacy and 

innovation. In relation to the e-commerce sector, it mandates e-commerce 

platforms to obtain explicit user consent, undertake lawful data processing, and 

establish security measures for handling customer information.  

6. Competition Act, 2002 The Competition Act, 2002, identifies specific areas within the e-commerce 

ecosystem that may raise competition concerns. These include exclusive 

agreements between online retailers and sellers, deep discounts offered on 

platforms that may be predatory, as well as issues related to platform neutrality 

and platform parity clauses. Provisions under Section 3, which addresses anti-

competitive agreements, and Section 4, which deals with the abuse of dominant 

market position, are also applicable to e-commerce platforms. 

7. Digital Competition Bill, 

2024 

The proposed Digital Competition Bill, 2024, aims to establish an ex-ante 

regulatory framework to proactively prevent anti-competitive practices in India's 

digital markets. The Bill is applicable to entities offering ‘Core Digital Services’ and 

seeks to designate certain enterprises as Systemically Significant Digital 

Enterprises (SSDE). This legislation seeks to address concerns particularly 

relevant to the e-commerce sector, where large platforms often engage in self-

preferencing, data monopolization, and restrictive marketplace policies and aims 

LEGAL FRAMEWORK 



 

 

to foster fair competition, ensuring a level playing field for smaller businesses and 

startups.  

8. Payment and Settlements 

Systems (“PSS”) Act, 2007 

The PSS Act, 2007, provides for the regulation and supervision of payment 

systems in India and designates the Reserve Bank of India (Reserve Bank) as the 

authority for that purpose and all related matters.   

9. Indian Contract Act, 1872 The Indian Contract Act, 1872, governs the formation and enforcement of 

contracts in India, establishing essential principles such as offer, acceptance, 

consideration, and free consent. In the context of e-commerce, it applies to 

electronic contracts (e-contracts), which are formed digitally through online 

platforms such as terms of service, privacy policies, return policies etc,. 

10. Sale of Goods Act, 1930 The Sale of Goods Act, 1930 outlines the requirements for sales and shipping 

policies of entities engaged in the sale of goods. It specifies terms related to 

warranties, conditions, and the transfer of ownership of goods which are applicable 

to all e-commerce transactions. 

11. Intellectual Property Laws E-commerce entities must be proactive in protecting their intellectual property, 

including platform software, trademarks, brand names, domain names, and any 

artistic, musical, or literary works. 

 
 
 
 
a) Corporate Income Tax: E-commerce entities are subject to the same corporate tax rates as other businesses. 

Companies in India are taxed against profits earned by them during a given taxable period. The company’s 

operating earnings, after depreciation has been deducted from revenues, come within the tax net. The following 

table encapsulates the corporate tax rates applicable on companies in India for the Assessment Year 2026-27. 

Sr. No. Category Rate of Corporate tax (excluding surcharge and cess) 

1. Resident Companies (Turnover ≤ INR 4 

billion in financial year) 

  

25% + applicable surcharge and education cess   

2. Resident Companies (Turnover > INR 4 

billion in financial year) 

 

30% + applicable surcharge and education cess 

3. Non-resident companies 

  

35% + applicable surcharge and education cess 

 

b) Tax Deducted at Source (“TDS”) and Equalisation Levy: E-commerce platforms are required to collect TDS 

at a rate of 0.1%. Additionally, non-resident e-commerce companies operating in India are not liable to pay any 

Equalisation Levy, a form of direct tax based on gross consideration in e-commerce transactions, that is imposed 

on non-resident companies providing specified digital services and is deducted by the service provider at the 

time of payment. 

 

c) Income Tax Framework for E-commerce Transaction: Under the current taxation framework for e-commerce 

entities, several provisions of the Income Tax Act, 1961 (“IT Act”) apply to the collection and deduction of tax at 
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various stages of the transaction process. The primary intent behind these various withholding and collection 

provisions is to widen and deepen the tax base. Given the relatively low tax rates (ranging from 0.1% to 1%), 

these provisions are not designed as the main mechanism for tax collection, but rather as tools for information 

gathering that ensure broader compliance. 

Section Provision Applicability Obligation Tax 
Rate 

Trigger 

194Q Tax Deduction at 
Source (TDS) by 
Buyers 

Purchase of 
goods of value 
exceeding INR 50 
lakh in any 
previous year. 
 

Buyer 0.1% on 
amount 
exceeding 
INR 50 lakh. 

Credit of sum to the account 
of the seller or at the time of 
payment thereof by any 
mode, whichever is earlier. 

194-O Payment of 
certain sums by 
e-commerce 
operator to e-
commerce 
participant 

Sale of goods or 
provision of 
services through 
a digital platform. 

E-commerce 
Operator 

0.1% of the 
gross 
amount of 
sale of 
goods or 
services or 
both. 
 

Credit of amount to account 
of an e-commerce participant 
or at the time of payment 
thereof to such e-commerce 
participant by any mode, 
whichever is earlier. 

206C(1H) 
[Applicable 

until 01 April, 
2025 as per 
Finance Bill, 
2025 (yet to 
be notified)] 

Tax Collection at 
Source (TCS) by 
Sellers 

Sale of goods of 
value exceeding 
INR 50 lakh in any 
previous year. 

Seller 0.1% on 
amount 
exceeding 
INR 50 
lakhs. 

When consideration is 
received from the buyer. 

 

The Ministry of Finance, vide Circular No. 13 of 2021 dated June 30, 2021, has clarified the relationship 

between Sections 194-O, 194Q, and 206C of the IT Act, confirming that compliance with one of these obligations 

under any one of these sections would exempt taxpayers from the others. 

 

d) Additional Tax Incentives: Startup Tax Exemption: Section 80-IAC of the IT Act provides tax holidays for 

eligible startups (including startups engaged in e-commerce sector) that are recognized by the Department for 

Promotion of Industry and Internal Trade (DPIIT). As proposed in the Union Budget 2025-26, this provision may 

be extended to allow eligible e-commerce startups incorporated before 01.04.2030 to deduct 100% of the profits 

and gains derived from their qualified business for 8 (eight) consecutive assessment years out of 10 (ten) years 

from the date of incorporation of the eligible startup. 

 

e) Additional Tax Incentives: Angel Tax Exemption: Angel Tax, levied under Section 56(2)(vii-b) of the IT Act, 

refers to the tax payable on funds raised by a startup or unlisted company from Indian investors at a valuation 

exceeding its fair market value, with the excess taxed under the head ‘income from other sources’. Earlier, this 

applied to all private companies receiving investments above fair market value, often impacting startups raising 

capital from angel investors, high-net-worth individuals (HNIs), or family offices. While certain startups were 

previously exempt from Angel Tax, the levy of this tax has now been abolished entirely, effective from FY 2025-

26. 



 

 

 

f) Goods and Service Tax (“GST”): The GST taxation on e-commerce entities is governed by several provisions 

under the Central Goods and Service Tax Act, 2017 (“CGST Act”). Under Section 52 of the CGST Act, e-

commerce operators are required to collect Tax Collected at Source (TCS) on behalf of the sellers, at a rate not 

exceeding 1% of the net value of taxable supplies made through their platform. Section 24(x) of the CGST 

Act mandates that e-commerce operators obtain GST registration in each state where their suppliers are located, 

irrespective of the operator’s turnover, if they are facilitating inter-state sales. Similarly, under Section 24(ix) of 

the CGST Act, all suppliers who sell goods or services through an e-commerce platform are required to register 

under GST, irrespective of their turnover. This ensures that both e-commerce operators and the suppliers using 

their platforms comply with the applicable registration and tax obligations. 

 
g) Exemption from GST Registration: Section 24(ix) of the CGST Act, 2017 mandates the compulsory GST 

registration for any person supplying goods or services through the electronic commerce that is required to 

collect tax at source (TCS) under Section 52 operator (“ECO Suppliers”). However, effective from 1st October 

2023, a conditional exemption from GST registration has been granted to ECO Suppliers vide Notification No. 

34/2023- Central Tax dated July 31, 2023, provided they do not make any inter-state supply of goods either 

independently or through the operator, which is expected to grant relief to small sellers operating on e-commerce 

platforms by reducing compliance burdens. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

BEGUR & PARTNERS have highly specialised lawyers who have gained a deep understanding of the business 

dynamics in the e-commerce sector. Our clients also include private equity holders and venture capitalists 

looking to invest in the e-commerce companies.  We have extensive experience in commercial law, regulatory 

compliance, technology transfers and foreign investment structuring. We help e-commerce startups with all 

facets of establishing and operating an e-commerce business from initial setup, structuring of business models, 

regulatory liaising and coordination, compliances, consumer protection and intellectual property protection. 

 

 

 

Business models (such as Inventory-Based Vs. 

Marketplace Models) 

Advisory on Foreign Investment Laws 

Data Protection Laws, & related documents (Terms 

of Use, Privacy Policy, etc.) 

Issues concerning Apps, Deployment, SaaS, IoT, 
Digital Content & Censorship Issues 
 

Contract Drafting - MSA, SOWs, SLAs, T&Cs Due Diligence 

Regulatory Compliance & approvals 
 

IP rights and IP licensing 

 
 

Disclaimer: The contents of this document are intended for informational purposes only and are not in the nature of a legal 
opinion or advice. It provides general information and guidance as on date of preparation and does not express views or 
expert opinions of Begur & Partners. They may not encompass all possible regulations and circumstances applicable to 
the subject matter and readers are encouraged to seek legal counsel prior to acting upon any of the information provided 
herein. Begur & Partners will not be liable for any damages of any kind arising from the use of this document, including but 
not limited to direct, indirect, incidental, punitive and consequential damages. It is recommended that professional advice 
be sought based on the specific facts and circumstances. This White Paper does not substitute the need to refer to the 
original pronouncements.  
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