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4 .\(H);l, RPN ‘,W_",:'jm.““‘m Pt g,
_-"“ ab-seetion 2(4\). of Section 10 of (e
],ﬂmm Act, 1947 (1L oPT9T) have velerred 11y
l"'}“'\i\e for adjudication vide their Oy
U002 (M) dted 10-10-2002,

A

e he aetion of the l\)'lummcnwnl of Daltarani
.S Pradhan, Al‘/ll o, Barbil, Digl, Keonjhar
"0'\- e services of Shri Bubin Molakud,
““.“:‘y\'lnhukml AP0 Dhobakuehidy, Vin:
lM{;)N. keonfar, /PRW with effeet from
a'“uh\““ wiving any notico and without followny
.\mmflmlusmm Disputes At 1947 i justified?
:ﬂ (il the worknan is entitled 102"

jalleped bY the workman in his claim statement
dned o the Battariani ron Mines of Dr, Sarojini
Al 1993 to work ns u‘Mincr. While he hag
;g qich cmu\nmruuly he all of o sudden was refused
ot withefTeet from I'Sel ".()W without any advance
any tcrmim‘\l benefits being paid to him, He wag
Hitermination WS due to hlu:k ol mining activities
yonce the production of minerals commences he
" itimated later. Itis further alleged by the workman
yealter hie was never called to work and therefore
Jen rcprc:‘-cnmlion for his reinstatement with full
Wapes and then due to apathetic attitude of
ement he raised an Industrial Disputes.

o the written  statement the Ist Party-
gement alleped that the workman was never engaged
alar basis, Rather himself and few others were
e - the mine on piece rated basis as and when
sry upon their 0 (fering to work and they were being
depending upon the quantum of work performed by
Cench day. 1Uis further alleged that during non-
gement period these piece rated workers used to work
Ler mines on daily rated basis. So far as the case of the
anan 18 coneerned it is further submitted by the
wgement that the workman having, worked for some
505 4 piece rated worker did not turn up for work
wtarily much before the alleged date of termination
as such the allegations of the workman that he was
sed employment from 15-1-1999 without any advance
ice or terminal benefits is nothing but a myth and
itious story. 1t is further contended by the Management
i the present reference is the brain child of one
i B, S, Pati, the General Secretary of the_so called North
isss Workers Union with which the Management had
tho conmection, 1t is alleged that this and several other
ses have been mooted against the Management at the
hestof Shri 13, $. Pati, an outside Trade Unionist for his
terior motive.

f. From the record it transpires that, ever since the
eption of the case Shri B. S. Pati, General Secretary,
torth Orissa Workers Union is alone appearing on behalf
Tthe workman as his authorized representative. In onc
ueh case between the ‘Management and its workers

2009781 1), 193
0,103 4525

Shri Py wis dog

_ lared Incomne |
rated workey Hncompetent o represe

ol ] R ntthe eee
these workers \vvrl“:i:(‘:: il|’|(‘illmn Mines for the rcusmln (hat
0 0..C. 17216200 the o o TS Unon
hs el h'lllllll . (1- llm hlc‘(‘mminmmlikmn.’mncr
Notth Origsg kac;'; l'Juim l.|'° General Secretary of the
one Shri Mmlluml(IIN;I N onis notcompetent to represent
Company, In the ~¥ _Illk aworker of the Management-
workman hag an!nwm vise nlio except Shri Pati the
-'»‘I‘L‘Uiﬁcullvx;«;l'c I:r appeared. Though the workman was
Rather Shrj 'I:ull' o ppeartoduy, hehas falled t oppear,
IBOU e ‘l nii‘u.suul appeared though he has no
el W‘HF‘I"TL!»U!II the workman, As a result the
Manieme ! f-ut cxpurlc'nn(l the evidence of the
tement through affidavit was accepted,

M“"llnz;nlcll::"i:‘ :'rl‘:]zl)tl)ff.‘qnlid L'Vi(ll.'lllcc as adduced by the
e pires that the dl.‘ipulunl-xyorknmn 'xmd

: 8 were engaged as and when required as picce
rated work?r and they were being paid on the basis of
;]uumum (.)l work performed by them whenever engaged.
0 the claim statement the workman has of course stated
that he was taken to employment in April, 1993 and was,
refused employmenton 15-1-1999, But there is no mention
that, he was given such employment on regular basis and
that he was issued with any letter of appointment. At
Para-d of the claim statement he further averred that when
he approached the Management to know about her
non-engagement he was told that for lack of mining activities
he could not be engaged but he would be called upon
again once the production of the materials is taken up. He
further stated that when he was not intimated as to when
such production would be taken up, he made a
representation for his reinstatement with full back wages.
These averments of the workman indirectly suggests that
he was engaged as a picce rated worker as contended by
the Management. Besides the evidence of the
Management shows that the workman had abandoned
the job long before the alleged date of termination and as
such the allegations of the workman that he was terminated
on 15-1-1999 appears to be un-believable for want of any
evidence being adduced from his side. On the other hand
the time to time participation of Shri B. S. Pati to represent
the workman further strengthens the beliel, as contended
by the Management, that the case has been mooted at the
behest of Shri Pati, an outsider Trade Unionist with whom
the disputant has no legal connection.

6. In view of the above and for lack of any evidence
from the side of the workman it is held that there is no
merit in the dispute and accordingly the reference is
answered exparte against the workman.

N. K. R. MOHAPATRA, Presiding Officer
74 feeeft, 20 @, 2009
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New Delhi, the 20th July, 2009

S5.0. 2084.— Whereas, by a notification of the
Government of India in the Ministry of Laboyy a
w-Employment number S.0. 47 dated the 72nd December,
2008, the Central Government, in consultation with the
Employees’ State Insurance Corporation, gave notice of
its intention to extend the provisions of the Employee’s
State Insurance Act, 1948 (34 of 1948) to centain clasges
of establishments specified in the Schedule 1o the said
notification after six months from the date of that
notification,

And whereas, the copics of the said notification
were made available to the public on 3rd January, 2009.

And whereas, no objections and suggestions haye
been received within the said period of six months in
respect of the said notification,

Now, therefore, in exercise of the powers conferred
by sub-scction (5) of section | of the Employee’s Stare
Insurance Act, 1948 (34 0f 194%), the Central Government,
in consultation with the Employee’s State Insurance
Corporation, hereby extends the provisions of the said
Act to the classes of establishments specified in column
(1) and situated within the arca, specified in cofumn (2) of
the Schedule to the category of employees specified in
column (3) of the said Schedule, namely:—

SCHEDULE

Description of Areas in which Category of

establishments the establishments  employces
are situated to whom r
the Act e
applics |
I 2 3 1

All casual
and contracl
employees,

The following Al arcas where the
establishments  provision of the
belonging to or  ESI Act, 1948
under the cont-  have already been
rolofthe Cen-  brought into force
tal Government  under Scction |
wherein twenty  (3) of the Act,

Or More persons

are employed, or

were employed

for wages on any
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business, other than
Non-Banking Financial
Companies (NBFC),
Port Trusts, Airport
Authorities and
Warehousing.

[No. S-38025/5/2009-85-1]
S.D. XAVIER, Under Secy.
Teeett, 22 e, 2009

A, 2085, FHHAR WA o tfufad 1948

(1948 1 34) FI URI-1 = 3T ¥R (3) g &4 Ao
F WA IR T DRI TR TGN | 30T, 2009 FHi
I qE ® w9 ¥ Frad w e, e 3w sifufam ®
T4 (44 F 45 ¥R & Foam <t vest W ¥ 8 g ?)
F=TE-5 3R 6 (URI-76 F 39-¥W- (1) R uw-77,
78,79 3l 81 & faama & wed & YW F T IH B) B
IYEY wferrg g & Frafafen &= o wad =i, st
% wea g Frefaten am/fasger fae

& o M

Tt
e TR

8.
fregTrR et & Faaemlt g o |
[d T@-38013/25/2009-TH.TH.1]
™. 8. Sfaer, o ||
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P_’;___l 2 3 ; New Delhi, the 22nd July, 2009
day of the prece- ) V5.0, 2085.— In exercise of the powers conferred by
dmgtwelv? mon- sub-scction (3) of Section 1 of the Employees' State
ths namely:— Insurance Act, 1948 (34 of 1948) the Central Government
(i) Shops; hereby appoints the 1st August, 2009 as the date on which
(ii) Hotels; the provisions of Chapter IV (except Sections 44 and 45
(iii) Restaurants; which have already been brought into force) and
(iv) Road Transport Chapter-V and VI (except Sub-Sections (1) of Section 76
establishments; and Scctions 77, 78, 79 and 81 which have already been
(v) Cinema including brought into force) of the said Act shall come into force
preview theatres; in the following areas in the State of Tamil Nadu
(Vi) N&‘zwspaper esta- namely;—
2:?::1 g:tcsﬁad; 21-) Centre Areas Comprising the Revenue Villages
of the Working of
Journalists (Con- Sivakasi 1. Duraisamypuram
ditions of Service) Suburbs in 2. Nathikudi
;x:gvl:/:ilzzzlllizfous Sivakasi 3. Kundayiruppu
’ Taluk, 4, Ethirkottai
1955 (45 of 1955); Virudhu- 5. Appaiyanai Kenpatti
(vii) Establishments Nagar 6. Namaskarithanpatti
engaged in insurance District 7. Poornachandra Pruam

8. Vadapatti

[No. S-38013/25/2009-S.S.-1]
S.D. XAVIER, Under Secy.

7% fieet, 22 e, 2009

T, 2086~ HEAR T A aEEE 1048
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