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Cfil'.arr. 398.~ 3lfuf.'t<:nr, 1961 (1961 'tiT 43) <liT mu 138 <lil~~m (2) ~~ ~ !lrfu<IT <liT~ 
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B-TR q"{ !1~. CfiTwl; aih: ahi, " '0' ~eft m<T 138 eft iJTTm<T ( 1) it~"~~~~ aih: 
~ ft!ro; ~ l1T'IT ~ ff ~ 23 ~. 2003 ~~~~~I 
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'In the instant case, there is no evidence on record of espousal of the dispute of the peti tioner. There was no 
evidence that either the aggrieved workman had approached the union and asked the union to take up his cause 
or that union, at any point of time, or any appreciable number of employees, had taken up the cause of the 
workman with the management. If the union had passed a resolution or appreciable number of workmen had 
approached the union and raised the demand in respect of regularization of the workmen, it could be said that 
there was an espousal of the cause of the workman. Espousal can be expressed in many ways. The secretary of 
the union, who appeared as a witness has not uttered a single word that the union or any appreciable number 
of workmen had espoused the cause of the workmen. He simple stated that he had met the management (in his 
individual capacity). Under these circumstances, it could not be held that an industrial dispute existed between 
the employer and the workmen to enab le the appropriate Government to make an order under Section I 0 of 
the Industrial Disputes Act for referring it for adjudication to the Labour Court. 

16. There are observations in the above judgement to the effect that the Tribunal has jurisdiction to adjudicate only 
an industrial dispute which is duly sponsored or espoused through thei r Union of the workman. Once the Tribunal came 
to the conclusion that case of the workman was not espoused, the Tribunal loses its jurisdiction to adjudicate the 
dispute since no industrial dispute exists. 

17. In the above case. H igh Court has also dealt with the meaning of the expression 'espousal of the cause' as well as 
necessity for the same. It was held that espousal means that the d ispute of individual workman is adopted by the union 
as its own dispute or large number of workmen give support to the cause of such dispute; Use of the expression 'union' 
merely indicates the union to which the employee belongs, even though it may be union of minority of workmen. 
Further, Section I 0 of the Act authorizes the appropriate Government to refer to a Tribunal or a Labour Court only an 
industrial dispute which is duly espoused or sponsored by the union. Thus, there is considerable merit in the contention 
of the management that there is no espousal of the case as required under the law. 

18. Yet again, in Lord Krishna Texti le Mi lls case(supra) Hon'ble High Court even went to Lhe extent of observing 
that the issue of espousal goes to the root of the matter and an industrial Tribunal or Labour Court is required to 
adjudicate it firs t before giving findi ngs on merits of the case. Thus, a dispute would become an industrial dispute only 
where there are sufficient workmen involved when it is espoused through the union or substantial number of fe llow 
workmen irrespective of the fact whether the union is recognized or not. In the case in hand, there is no evidence on 
record to suggest that case of the workmen herein was ever taken up for discussion by the union, i.e All India Bank 
Staff Association, nor there is even a whisper in the statement of any of the witness examined on behalf of the claimant. 
Therefore, in the absence of any evidence, oral or documentary, on record it is held that there was no espousal of the 
case of the workman regarding the present dispute through its union, All India Bank Staff Association. 

19. Be it clarified here that fate of the present case has been decided purely from legal angle qua maintainability of 
the case for want of espousal through the union of the claimants and there is no adjudication of the case on merits 
regarding the question claimants herein are enti tled for pension and other benefits like their counterparts who are 
e mployed in Mumbai branch. The Tribunal is not required to touch meri ts as held in Load Krishna Mi lls case (supra) 
when the reference has been he ld to be not maintainable. 

20. As a sequel to my above d iscussion made herein, it is held that in the absence of evidence. oral or documentary, 
regarding espousal of the cause of the claimants through thei r union, the same is held to be illegal and not maintainable. 
An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 
of the Industrial Disputes Act, 1947, for publication. 

Dated : February I 0, 20 17 

A. C. DOGRA, Presiding Officer 

1{~,21 ~.2017 
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m Cfi"f<t ~. ~ mcfiR ~ I ~. 2017 CfiT ~ ~ <t ~ ~ f.r1:rn q;uft i, ~ ~ 3lf~ <t 31~ IV 

(m\1 44 Cf 45 <t fucrrlf -;;i\ ~ m ~ <tt \ill~%) <f?.U 31~ V afn: VI ['-mT 76 <tt ~-mu (I) afn: mu 77, 78, 

79 am: 8 1 <t fucrrlf -;;rt ~ m ~ <tt \ill ~ tJ <t mt1 ~ ~ \J'Tlf <t f-'l£"1R1f&a eh1 ~ ~ m, 31~ :-
.. ~~<~~)<t~..n~~~ .. , 

[~. ~-38013/01/2017-~.~.-1] 

~~.~~ 



['IWT II-~ 3(ii)] 'lR'O C!i1 ~ : ~ 25, 2017~ 6, 1938 1033 

New Delhi , the 21st February, 20 17 

S.O. 480.-In exercise of the powers conferred by sub-section (3) of Section I of the Employees' State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby appoints the I st March, 20 17 as the date on which the 
provisions of Chapter-IV (except Sections 44 and 45 which have al ready been brought into force) and Chapter-V and 
VI [except sub-section (I) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of 
the said Act shall come into force in the following Areas in the State of West Bengal namely:-

"All the areas of the District Birbhum, West Bengal." 

-;;{ ~. 21 ~. 2017 

[No. S-380 13/01/20 17-S.S.-I] 

AJAY MALIK, Under Secy. 

CfiT.arr. 481 .-~ ~ <Wrr 3lft:Wwr, 1948 ( 1948 C!i1 34) <!iT mu 1 <!iT TI-mu (3) &m ~ ~ C!i1 

m <!i«) ~. ~ ~ ~ I l:JTT!, 2017 q;l ~ ~ "<t ~ .q' ~ ~ t, f-;ffi "3CRf 3lft:Wwr "<t 3l~ IV 

(!:ffil 44 Cf 45 "<t ~\;f)~ m ~ C!ft -;;rr ~ t) o~ 3l~ V 3fR VI [!:ffil 76 C!ft TI- m\! (I) 3fR !:ffiT 77, 78, 

79 3fR 81 rt ~\;f)~~~ <!iT -;;rr ~ t'J rt m1:1 ~ ofrm1 ~ rt f1'"1fl.1f&o $IT .q ~ m, 3l?.ifq_ :-

" ~~~~~ (~ofrm1) "rt\1~ ah~ ah " I 

New Delhi , the 2 1st February, 2017 

[~. ~-38013/01 /2017-~.~.-I] 

3l'3f11 ~. ~ ~ 

S.O. 481.-In exercise of the powers conferred by sub-section (3) of Section I of the Employees' State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby appoints the I st March, 2017 as the date on which the 
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and 
VI [except sub-section (I) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force] of 
the said Act shall come into force in the following Areas in the State of West Be ngal namely:-

"All the areas of the District Paschim Midnapore and Burdwan, West Bengal." 

-;;{~. 21 ~.2017 

[No. S-380 13/01/20 17-S.S.-I] 

AJAY MALIK, Under Secy. 

CfiT.arr. 482.-~ ~ <Wrr 3lft:Wwr, 1948 (1948 C!i1 34) <!iT mu 1 <!iT TI-!:ffil (3) &m ~ ~ C!i1 

m <!i«) ~. ~ ~ ~ 1 l:J1Tf, 2011 q;1 ~ ~ rt ~ .q ~ ~ t, f-;ffi "3CRf 3lft:Wwr rt 3l~ IV 

(!:ffil 44 Cf 45 "<t ~\;f)~ m ~ C!ft -;;rr ~ t) o~ 3l~ V 3fR VI [ mu 76 C!ft TI- !:ffil (I) 3fR mu 77, 78, 

79 3fR 81 rt ~ \;f) ~ ~ ~ <!iT -;;rr ~ t'J rt m1:1 ~ m ~ rt f1'"1fl.1f@o $IT .q ~ m, 3l?.ifq_ :-

~ M <t -:w:r ~ C!i1 -:w:r 

I. ~m ~ 

2. ~m ~ 

3. ~m -quit 

4. ~m ~ 

5. ~m fulffiT 

6. ~m ~ 

7. ~m f64 (11 fl :{< 
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