Faedt 9. 2 uEL () 04/0007/2003—05 REGD. No. D. L. (N) 04/0007/2003—05

Che Gazette of Fudia

TR | WeRioTa
PUBLISHED BY AUTHORITY

ATETE®

WEEKLY

g 13] ¢ faeett, urel 26—3tde 1, 2017, WiF@ER/<F 5T 11, 1939
No. 13] NEW DELHI, MARCH 26—APRIL 1, 2017, SATURDAY/CHAITRA 5—CHAITRA 11, 1939

70w ¥ fa= g e & Wt § fawd 9w gue deem & e T o we

Separate Paging is given to this Part in order that it may be filed as a separate compilation

T [I—Evg 3—39-@us8 (i)
PART II—Section 3—Sub-section (ii)

I TR & WAl (T8 HATer ot BrgeRt ) gRT Wl T o wifafien smewr oit sifirgermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 9th March, 2017

S.0. 825.—In exercise of the powers conferred by clause (c) of sub-section (1) of Section 6 read with sub-

section (2) of Section 7 of the National Bank for Agriculture and Rural Development Act, 1981, the Central
Government, in consultation with the Reserve Bank of India, hereby nominates. Dr. Ashok Gulati from the Central
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b 5 Sri Sayantan Mukherjee, learned advocate on behalf of the workmen never appeared for the period of more
than 2 years even after service of notice. Therefore the Tribunal had no option but to reserve the reference for Order.
Sri P. K. Goswami, learned advocate is present on behalf of management of Chinakuri Colliery of M/s. Eastern
Coalfields Limited.

6. I have heard Sri P. K. Goswami, learned advocate appearing on behalf of the management. Sri P. K. Goswami
has argued that as Instruction No. 6.1, the superannuated workmen are not entitled for wage in lieu of leave due to

them, because as per instruction of management they did not avail their due leave in their service period. I have perused
the record.

7 It is admitted fact that 8 (Eight) workmen namely : Sri Baijnath Singh, Sri Ajit Singh, Sri Nazir Ahmad, Sri
M. Bagchi, Sri Ram Nath Nunia, Sri Asrafi Dass, Sri Ram Samuj Harijan and Sri Gouri Shankar Mishra have
superannuated on their due dates. As per allegation of superannuated workmen the wages in lieu of due leave is still
unpaid to them by the management of Chinakuri Colliery of M/s. Eastern Coalfields Limited. The superannuated
workmen have claimed their entitlement for wages in lieu of due leave on basis of Mines Act. The Agent of Chinakuri
Colliery of M/s. Eastern Coalfields Limited has not filed the Instruction 6.1 of National Coal Wage Agreement.

8. The National Coal Wage Agreement — I'V, Rule 6.3 authorizes workman for accumulation of earned leave /
annual leave with wages up to level of 70 (Seventy) days. Rule 6.1 of the National Coal Wage Agreement - IV
prescribes that annual leave with wages will be continued to be governed by the provisions of Mines Act. The Agent of
Chinakuri Colliery of M/s. Eastern Coalfields Limited has also relied on the Instruction No. 6.1 of National Coal Wage
Agreement. Section 10 of Mines Act provides as under :-

“Where a person employed in a mine discharged or dismissed from service or quits his employment is superannuated
or dies while in service, he or his heirs or his nominee, as the case may be shall be entitled to wages in lieu of leave due
to him calculated at the rate specified in sub section (1). ”

9. Therefore as per Mines Act the superannuated workmen are entitled for wages in lieu of due leave due up to
maximum limit of 70 (Seventy) days. As per allegation of workmen in their written statement Sri Baijnath Singh has 8
days, Sri Ajit Singh has 54 days, Sri Nazir Ahamad has 20 days, Sri N. Bagchi has 12 days, Sri Ram Nath Nonia has 7
days, Sri Asrafi Das has 13 days. Sri Ram Samuj Harijan has 14 days, Sri Gouri Shanker Mistri has 23 days due leave
at the time of their superannuation. Therefore they are entitled for wages in lieu of due leave.

10. The workmen have filed copies of letter issued by the Agent / Manager of Chinakuri Colliery of M/s. Eastern
Coalficlds Limited instructed the workmen to avail the leave before retirement. But the workmen opted for wages in
lieu of leave. It is settled law that Administrative Instruction / Order can not override the legal provisions. The
superannuated workmen are entitled for wages in lieu of leave as per Section 10 of Mines Act. The administrative
direction to utilize their leave before retirement can not override the Act. The Hon’ble Supreme Court in Public Service
Commission, Uttranchal and Jagdish Chandra Singh Bora and others, 2014 (141) FLR 966 has held that :-

“ It is settled proposition of law that executive orders can not supplant the rules framed under the proviso to Article
309 of the Constitution of India.

Therefore in view of law laid down by the apex court. The administrative direction to avail the earned leave before
retirement can not override the Mines Act. The workmen are entitled for wages in lieu of their due leave.

11; In view of above discussion the action of management of Chinakuri Colliery of M/s. Eastern Coalfields
Limited in not paying the wages in lieu of leave due to Sri Baijnath Singh, Sri A‘ji! Singh, Srj Nazir Ahrpad, Sri M
Bagchi, Sri Ram Nath Nunia, Sri Asrafi Dass, Sri Ram Samuj Harijan and Sri Gouri Shankar Mishra at the time of their
superannuation is illegal and unjustified. The workmen are entitled for wages in lieu of their due leave respectively.

ORDER

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt. of
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of.

PRAMOD KUMAR MISHRA, Presiding Officer
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New Delhi, the 30™ March, 2017

8.0. 842.—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the 1™ April, 2017 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and VI
(except Sub-Section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into force) of the
said Act shall come into force in the Municipal Limit of the following 14 Districts in the State of Jammu and Kashmir

namely: -

S | Name of the Municipal limit of District Headquarter | S1. No. |Name of the Municipal limit of District
No. Headquarter

1 8 Doda 8. Kupwara

; Kishtwar N 0. BandTpora -

3. [Poonch B 10. | Ganderbal .

4. Rajouri 11 Kulgam

5. |Ramban ~|l12.|Shopian T

; "jﬂmamnag R 1 13. Leh . -
7. Barar;lu!la A e N #74_ ?argil

forett

[No. S-38013/07/2017-S.8.1]
AJAY MALIK, Under Secy.
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