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that the action of the management in terminating services of the claimant with effect from 08.07.2009 is held to be 
illegal and unjustified. 

13. Now, the residual question is as to what relief the claimant is entitled to? Since the action of the management 
herein is totally illegal and against provisions of the Act, as such, this Tribunal is of the opinion that no sympathy can 
be shown to the management who had hired and fired the claimant in a most arbitrary manner. It is clear from various 
authorities passed by the Hon 'ble Apex Court that ordinary principle of grant of reinstatement with full back wages, 
when the termination is found to be il legal is not applied mechanically in all cases. While that may be a position where 
services of a regular/permanent workman are terminated illegally and/or malafide and/or by way of victimization, 
unfair labour practice etc. However, when it comes to the case of termination of a daily wage worker and where the 
termination is found illegal because of procedural defect, namely in violation of Section 25-F reinstatement with back 
wages is not automatic and instead the workman should be given monetary compensation which will meet the ends of 
justice. Rationale for shifting in this direction is obvious. Reasons for denying the relief of reinstatement in such cases 
are obvious. It is trite law that when the termination is found to be illegal because of non-payment of retrenchment 
compensation and notice pay as mandatorily requi red under Section 25-F, even after reinstatement, it is always open to 
the management to terminate the services of that employee by paying him the retrenchment compensation. Since such a 
workman was working on daily wage basis and even after he is reinstated, he has no right to seek regularization. 

14. Since in the case on hand, termination of services of the claimant has been held to be illegal and unjustified, this 
Tribunal is of the considered opinion that the claimant is entitled to reinstatement with continuity and full back wages. 
An award is, accordingly, passed. Let this award be sent to the appropriate Government, as req uired under Section 17 
of the Industrial Disputes Act, 1947, for publication. 

Dated: May 18, 2017 

A. C. DOGRA, Presiding Officer 
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S.O. 1390.-The President is pleased to entrust the additional charge of the post of Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court/Natioan1 Industrial Tribunal, Kolkata to Justice Surendra Vikram 
Singh Rathore, Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court/Natioan1 Industrial 
Tribunal, Mumbai-1 for a period of six months with effect from 02.02.2017 or till the post is fi lled on regular basis or 
unti l further orders, whichever is earliest. 
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S.O. 1391.- ln exercise of the powers conferred by sub-section (3) of Section I of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby appoints the I st June, 2017 as the date on which the 
provisions of Chapter-IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and 
VI [except sub-section ( I) of Section 76 and Sections 77, 78, 79 and 8 1 which have a lready been brought into force] of 
the said Act shall come into force in the following Areas in the State of West Bengal namely:-

"All the areas of the District Jalpaiguri, West Bengal." 

[No. S-38013/01 /2017-S.S.-1] 

AlA Y MALIK, Under Secy. 
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