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MINISTRY OF LABOUR

New Delhi, the 22nd January, 1991

G.S.R. 76.—Whercus certain draft rules further
to amend the Employees’ State Insurance (Central)
Rules, 1950 were published as required under sub-
section (1) of section 95 of the Employees’ >State
Insurance Act, 1948 (34 of 1948), with the notili-
cation of the Government of [ndia in the Ministry
of Labour No. G.S.R. 629 dated the 17th September,
1990 in the Gazette of India, Part II. Scction 3,
Sub-scetion (i), dated the 6th October, 1990 inviting
objections or suggestions from all persons likely to
be affected thercby till the expiry of the period of
forty five duys from the date on which the copics
of the Gazette of India, in which the notification
was published were made available to the public .

And wherees, the copies of the said Gazette were
made availabl> to the public on the 10th October,
1990 ;

And wherees, no objection and suggestion has been
reccived from uny person likely to be affected thereby ;

Now therefore, in cxercise of the powers con-
ferred by section 95 of the snid Act, the Central
Government, after consultation with the Employces’
State Insurance Corporation hereby makes the follow-
ing rules further to amend the FEmployees® State
Insurance (Central) Rules, 1950, namely : —

1. (1) The:sc rules may be called the FEmployees’
State Insurance (Central) Amendment Rules, 1991,

(2) Thev rhall come into force with effect from
the 1st February, 1991,

2. In the Fmployee™
Rules, 1950.—

(1Y in 1ule 2.—

State Insuranve (Central)

(i after clause (1), the following clauses shall
be inserted, namely : —

(1-A) “Average daily wages during & contri-
bution period” means, in raspect of anv
employee for the purpase of the daily
rate of sickness benefit. maternity hene-
fit, dicablement benefit nnd  dependent's
benefit, th= sum ecqual to one hundred

pr—— ——————

e

end fifteen per cent of the aggregat
amount of wages payable to him durin
that period, divided by the number o
days (including paid holidays and leav
days) for which such wages were pay
able.

(1-B) “Average daily wages during a wag
period” means :—-

(a) in respect of an employce who
employcd on time-rute  basis, itk
amount of wage which would has
bcen payable to him for the comple
wage period had he worked on all tl
working days in that wage period, div
ded by 26 if he is monthly rated, |

if be is fortnightly rated. 6 if he
weekly rated and 1 if he is  dai
rated :

(b) in respcct of an employec  employs
on any other basis, the amount
wages eamed during the complete wa,
period in the contribution period diy
ded by the number of days in full
part for which he has worked f
wages in that wage period

Provided that where an employee receives wag
without working on any day during such wage peric
he shall be dermed to have worked for 26, 13,
or 1 days or day if the wage period be a month,
fortnight, a week or a day respectively.

Explanation—Where any night shifl contin
beyond midnight, the period of the night shift afi
midnight shall be counted for reckoning the d
worked as part of the day preceding :

(1-C) “benefit period” means the period 1
exceeding six consecutive months  correspouding
the contribution period, as may be spzcified in
regulations ; ‘

(i) after clause (2). the following clause shall
inserted namely : —

(2-A) “Contribution period” means the peri
not exceeding six  consccutive months,
may be specified in the regulations’ ;

~ (i) after clause (7). the following clanse <hall
mcerted, namely (—

'(7-A) “Standard benefit rate” means the ds
mte of benefit specified in rule 54" :

_ (iv) after clause (9). the following clause shall
inserted. namely :.—

“(10) s} other words the cxpressions shall h

the meaning respectively assiened to
mn the Act.”:

(2) in wule 10, for word

' Yeleven™, the w
“fifteen™ shall he substituted :
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(3) lor mlc 15 the follow:ng s shall bc subsm
lul\..d decw y—

*15. Salarics, allowances and cunditions ol ser-
vice ol the Director General and Finunciai
Conmuissioner,— -

(1) Director General shall be in the scale oi
pay of Rs. 7300—7600 and the Finan-
cial Commissioner shall be in the scule
of pay of Rs. 5900—6700.

(2 The Director General and the Finuncial
Commissioner  shall receive  dearness
allowance, cily compensatory allowance,
house rcnt allowance, travelling allowance
und other allowances, at such rates, and
such provident fund, leave and micdical
bencfits as may be sanctioned for tiic ofii-
cersy of the Central Government drawing
similar salary at the place where they are
posted :

Piovided that where the Director  General or the
Financial Commissioner is u person alrcady in the
service of the Corporation, he shall be enctled to
pension, gratuity and other superunnuation beacfits
to which he would have been otherwise entitled but

for his appointment as the Dircctor General or the
Financial Commissioner :

Provided further that the pay, allowances and
conditions of service of the Director General or the
Financial Commissioner, if he is a per:on already in
the service of the Government, shall e such a3 may
be determined by the Central Government in each
individual case.

(4) in rule 16, in sub-rule (1), clausc (ii) shall
be omitted ;

(5) rules 17 and 18 shall be omitted :

(6)) in rulc 19, for the words “Chicf Accounts
Oflicer”, the words “Financial Commis.ionct™ shall
be substituted

(7) fur rule 20, the following rules shull be substi-
tuted, namely :—

“20. Creation of posts by the Corpornion.-—The
powers for crcation of posts viosted in the
Corpotation under sub-seciom i1) ol scction
17 of the Act shall be exercised by the
Corporation in relation (o posts  carryines
maximum  scale of pay of Rs. 4500—-
5700." ;

(8) in rule 21, in sub-rulc  (2). for the word:
"(;Ili_cf Accounts Ofiicer”, the words “Financial Com-
missioner™ shall be substituted :

(9) rule 36 shal] be omitted

(10) in rule 37, for thc words “the auditors” th.
words “The Comptroller and Auditor General of
India™ shall be substituted :

(11) in rule 38, for the word “auditors”, occurring
at two places the words “Comptroller and Auditor
General of India™ shall be substituted ;
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(12} in Iulu. 39 for the words “audnlms u:port'
the worcs “report of the Comptroller and Auditor
General of India” shall be substituted ;

(13) m rule 40, in sub-rule (2), for the words
“uuditors’ report” occurring at two places, the words
“report of Comptroller and Auditor General of
India™ shall be substituted ;

(l4) m rule 41,—

(a) for the words “auditors’ rcport”  occurring
at two places, the words, “tie report of
the Comptroller and Audituor  General of
Indin™ shall bc substituted ; ‘

(b} alter the words “copics therzof”, the words
“logether with the commerts of the Cor-
poration on the report of the Comptroller
and Auditor General™ shall be inscrted ;

(15) rule 43 shall be omitted ;

(16) after rule 49, the following rules shall be
inserted, namely :—

"50. Wage limit for coverage of cmplny under
the Aci—The wage limit for coverege of an cmpln}re
under sub-clause (b) of clause (9) of Scction 2
of the Act shall be one thouwsand and six hundred
rupecs a month ;

Provided that an employee whosc wages (cxclud-
ing remuneration for overtime work) excced one
thousand and six hundred rupees a moath at any
time after and not before the beginning of the
contribution period, shall continue to be an cmnloyee
untif the end of that period.

51. Rates of contribution.-—~The amount ol con-
tribution for a wage period shall be in respect of,—
(2) cmployer’s  contribution, a sum (rounded
to the mext higher multiple of fivc paise)
cqual to five per cent of the wapes payable

o an employee ; and

{b) cmployees contribution, a sum (rounded
to the next higher multiple of five paise)
equal to two and one fourth per cent of
the wages payable to an cmployee.

§2. Exemption from pavment of employee's contri-
bution.—The average daily wages durmg a wage
peried for exemption from payment of <nployee’s
contribuiion under scction 42 shall he upto and
inclusive of rupces fifteen.

53. Writing off of loises—(1) Where the Cor-
poration is of the opinion that the amount of con-
tribution, intercst and damages due to the Corpora-
tion has become irrecaverable, the Corporaticn or any
other officer authorised by it in this behalf  may
sanciion the writing off of the «aid amoun'. subicct
to the lollowing conditions, namely ;- ~

(i} cctablishment or factory has  heen closed
frr more than five vears ond the where-
ahouts of the cmplover cannot be ascer-
tained, despite all pessible efforts ;



el — som— ————— S— ——

(ii) decree obtained by the Corporatiin could
not be executed successfully for want of
-ullicicnt assets of the defuuliing cmployer ,
or

(iii) claim for contribution is not {ully mygt by —

(a) the Official Liquidator in the event of
factories establishments ha ing gone into
liquidation ; or

(b) the Commissioner of pavment. in  tle

cvent of unit being nationalised or 11l cn
over by the Government,

S4. Dily rate of bencfit—Dnily r1ote of henefit
hercinafter referred to as the “S.andord benefit rats™,
in resnect of grou of emrloyees seecified in the firt
column of the table below sha'l he the amount res-
pactively specified in the corresponding eniry in the

J0AM3Y) MWD Puosas
T\BLE

swvlard Renafii Raw

Groan of E nolovess Whae
Average Daily Wages are

Fsi NP

1. Bclow Rs. 6 25
2, Rs. 6 and above bu b-low R~, 8 35
3. Rs. 8 aud above but belov Ry, 12 sm
4. Rs. 12 and above bur Ix'ow Rs. i6 700
5. Rs. 16 1n.j above bu! below R-. 24 10 00
6. Rs. 24 sind yhove bat bebvs Ry, 36 150
7. R 56 o1d ihwesbur bl Rs. 98 Rl 1
8. R, B iul. bowe X0

|
\
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55. Sickness benefit——(1) Subject to the provisions
of the Ac: and the regulation; a perwon shall be
qualified to claim sickness benzit for ckness oceur-
rng during any benefit period if the contributions in
respect of him were payable for not less ihan half
the number of days of the cortesponding cutrbu-
tion period and shall be eniitled to reccive  such
bes e e driv ndind bepiit 1t Far th
=e=icd ¢ his sickness.

Provided 1hat he shall not be entitlsd 1o the beoe-
fits for the first two days of sickness in the case of
a srell of <eknees foll>wna, gt nre inisival nf  nee
more than fifteen days, the spell of sickness for which
s'ckuess buenefits were last paid ;

Pravide | farther thas cicknacs hanafi's chall not he
paid to eny person for more than ninciv one davs
‘n any two consecutive bencfit periods,

() The daily rate of sickness benef*s in r2ipect
of 4 percon during any benefit ~eriod sha'l be  the
“standard Fenefit rate” snecificd in ride 5S4 cnrrce-
nondine to the averace daily wagss of that person
during the correspondine contributior rericd.

56. Maternity benefi.s.—(1) An ins.red  women
shall be qualified to claima maternity benefiis for a
confinement oceurring or exvec.ed to vesur in a hene-
fit period, if the contributions in respect of her were
piyable for not less than eighiy days in the ymme-

diatcly preceeding  two  consecutive  contribution
nerinds
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(2) Subject to the provisions of the Azt and
regwatons, U any, an msurcd woman wid 15 gk
Hed o Ciann macroily  benebts m accordance w
suo-rufe (1) shiall be cntitled to receive it au the do
rute specfied in sub-rule (5) for all days on wni
st does pot work for remuneraiion duriog o pers
of twelve weeks of which pot more than six we
shall preccde the expecied date of coolinement :

Provided that where the insured womian dics d
ing her confinement or during the period of 9x wes
immediately tollowing ber continement for which s
15 entitled to matermuty benelits, leaving behind
eithcr case, the child, maternity tencfits shall be g
for ihe whele of that period but *f the child also d
during the said period, then for the days upto a
including the day of the deatn of the child, to f
person nominatcd by the insured woman, in su
manucr as may be specified in the regulations, and
ther: it no such nomineg, to ber l=gal repreccon
tve,

(3) An unured woman who is qualified to cla
maternity benefits in accordance wih sub-tulz |
shall, in casc or miscarriage or mediczl tcominau
ol pregnency, be entitled, on production of su
preof, as may be required under the regulations,
matcrpity benefits at the rates specificd in sub-n
(5), for all days on which she does not work for |
muneration during a period of six weeks immed
tely foilowina the date of her miscarriags or medu
termination of pregnency.

(4) An insured woman who is qualified o cla
maternity benefits in accordanc: with sab-rule (
in case of sickness arising out of pregnancy. cunfu
ment, rremature birth of child or miscarriage or n
dical termination of pregnancy shall, on producti
of such proof as may be required under the regu
tione he entitlcd. in addition 1o the matemity benef
payeble to her under any other provisions of the A
for all days on which she does not work for remur
ration to metemnity benefits at the rates soecified
the sub-rule (5) for all days nn which she does r
werk for remuneration during an edditienal peri
no* cxcerding one month.

(5) The daily rate of maternity benchits payal
in resroct of confinement occurrne or expected
occur during any benefit period <hall be equal to tw
the “standard benafit oo™ enscifi=d in rule 54 ¢
responding (e the average daily wagss in respect
the inenr~d «oman durine the corre-ponding con'
bution period.

57. Disablement beacfits—(1) A pzrsen shall
qualdicd to cluim disablement benefits for tempor:
disablement for not less than threc days (crclud
the day of accident) for the period of such disab
ment sustained as an employer under the Act,

(2) A person shali ke qualiied to cialm periodi
payment for perninancni disablement sustained as
employce under e Act, wwhether total or Partial,
such disablement :

Provided that where permanent dicabiement, w
ther (otal o1 partial, has been assessed provision:
for a hmited period or finally, the beuetit provi
under this rule shall be payavle for that -limi

camind as ne tha aare mene ha fao WO
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per cent more than e standurd penety rate speciticd
m rule 54 rounded to the next higher mulupls  of
five paisc corresponding to the averuge Jaily wages
in the contnibution penod corresponding to the bene-
fit period m which the cmployment injury oucurs

(b) Where an employment jujury occurs before
the commencement of the first benefit period in res-
pect of a person, the daily rate of disablement shall
Le iem

(i) where person sustains — employment  jojaly
after the expiry of the first wage period in
the contribution period in whica the injury
occurs, the rate, forty percent more thun the
staudard benefit rate rounded to the pext
Ligher multiple of five paisc covivsponding
to the wage group in which the verege
duily duges during that wage period fall ;

(1) where a person sustains emplovmemt injury
before the expiry of the fust wage period
in the contribution period in which the in-
Jury occurs, the rate, forty percent morc
than the standard benefit rate, rounded to
the next higher multiple of five paise coi-
responding to the group in which wages are
ectually earned or which would have been
carned, had he worked for a full day on the
date of accident, fall.

Explanation .—The disablement beneft caiculated
as aforesaid shall be called the “full rate”,

(4) The disablement benefits <hall be payable o
the insured person as foliows .—-

(a) for temporary disablement, at the full rate ;

(b) for permanent total disablement, a1 the full
wte

(c) for permanent partial disablement resulting
from an injury specified in past 11 of the
Sccond Schedule, at such percentage of the
full rate which would have h:ea payable
in the case of permanent total disablcment,
as specified in the said Schedule as  beng
the percentage of the loss of carping capo-
city caused by the iniury ;

(d) for permanent particular disablement result-
ing from an injury not specified in part-II
of the Second Schedule, at such perentege
of the full rate payable in ths casc of per-
manent total disablement as is proporttio-
nate to the Joss of earning capacity perma-
nently caused by the injury,

Explunation :—Where more injurics than one are
caused by the same accident, the rate of benefit pay-
sble under clanses (¢) & (d) shali be aggregated
but not o in any case a3 to exceed the full rate and
in ceses of disablement not covered by clauses (a),
(b), () ond (d) ut such rate, not exceeding the full
rate, as may be provided in this regulations.

';a. Denendents” bencfits :——(1) Depsndents bene-
fit shall be paid to the dependents of the insured

(3) (a) The daily rate of disablement shall be, forty

ST UATH L HTG U, 1991/A™ 17, 1812 39

serson who dics as a result of an employment in-
uiy, in the fullowing manner :—

tA) In the case ot death of the insured per-
son. the dependents’ benefits shall be pay-
able 1o his widow and children as fol-
lows —

t4) to the widow during  life  ontd remar-
vags, on amount  equivalent to three-
fifths of the tull rate and, il therc are
two or more widows the umount pay-
able 1o the widow us aforesaig shall be
divided equally between the widows;

(b) w each Jegitimate or adopted son, an
amount cquivalent to two-fifths of the
full rete untl the afrains the age  of
eighteen yeuns

Provided that in the case of a legitimate son who
is infirm and who is wholly depeident on the earnings
ol the insured person at the time of his death, depen-
dents’ benefits shall continue to be paid while the in-
firmity lasts ;

(¢} to cach legitimate or adopted unmarried
daughter an amount cquiva'vnt to two-
fifths of the [ull rate until the attains the
age of cightcen years or until marriage,
whichever is earlier

Provided that in the case of legilimate or adopted
unmarricd daughter who is infirm and is wholly de-
pendent on the canings of the invured person at the
time of his death, dependents’ benefit shall continue
to be paid while the infirmity lasts und she continues
to be unmarricd;

Provided further that if the total of the dependents’
benefits distributed among the widow or widows and
legitimate or adopted chiidren of the deccased person
as aforesaid exceeds at any time the full rate, the
share of each of the dependents <hall be proportiona-
tely reduced so that the total amount payable o them

does not exceed the amount of disablement benelits at
the full rate.

AB) T case ihe deceased persom does not leave a
widow or legitimate or adopted child, dependents’ be-
nefit shall be payab'c to other dependems as follows :

(a) to a parcnt or grand-parcat, for li'c. at an
amount cquivalent to three tenths of the
full rate and if there are two or more parents
or grand-parcats. the amount payabic (o the
parents or grand-paremts as aforesaid shall
be equaliy divided botween them:

(b) 10 any other—

(i) male dependunt, until the attains the age
of ecightecn years,

(ii) female dependent, until she attains the
age of cighteen years or until marriage,
whichever iy earlier or if widowed, until
she attains eighteen years of age or re-
marriage, whichever is carlier;

Gt an amount cquivalent to two tenths of the
full rate
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l‘rowdcd that i( lhcn, be more l.han one dcpundam
under clausc (b) the amount payable under this clause.
shall be equally divided between then.

(2) (a) The daily rate of dependant’s benefit shall
be forty percent more than the * stundurd benel rat.
specified i rule 54 rounded to the next higher multi-
plc of five paise corresponding to the average dull)
wages in tic contribution period correspondling to tie
benefit period in which the employmant injury occurs.

(b) Where an employment injury occurs belorg the
commencement of the first benetit period in respect of
a person, the daily rate of dependant’s benefit shatll
be:—

(i) where a person sustains employment inju:y
after the expiry of the first wage penod n
the contribution period in which the injuuy
occurs, the rate, forty percent more thun
the standard benefit ratc rounded to the
next higher multiple of five pare correspon-
ding to the wage group in which his ave-
rage daily wages during that wage period
fall;

L]

(i) where a person sustains cmployment injury
before the cxpiry of the fint wage period: in
the contribution period in which the imjury
occurs, the rate, forty percent more than the
standard bepefit rate, rounded to the nex:
higher multiple of five paise corresponding
to the group in which wages uctually eamed
or which would have been earned had he
worked for a full day on the date of acci-
dent fall.

Explanation :—The dependant’'s benefit rate calcu-
lated as wloresaid snall be called the “full ratc”.

59. Funcra] cxpenses :—The amount of funerul
expenses for the purpose of clausc (f) of sub-section
(1) of section 46 of the Act shall be one thousand
supees.

00. Medical benefits to insured person who ceases
to be in an insurable employment on uccount of per-
manent disablement.—An insured person who ceases
to be in an insurablc employment on account of pet-
mancnt disablement caused duc to an employment in-
jury shall be cligible to receive medical bencfits for
himself and his spouse at the scale prescribed under
the Act and the regulations made thercunder till the
date on which he would have vacated the employment
on attaining the age of superannuation, had he not
sustained such permanent disablement, subject to 1 —

(i) the production of proof by such an insured
person that he ceased to be in an insurabl:
employment on account of permanent  dis-
ub'ement due to cmployment injury to  the
satisfaction of such officer as may be authe-
rised by the Corporation: and

(ii) the payment of contribution at the rote of
ten rupees per momh m lump-sum for ore
year at a time in advance to the concerned
oflice of the corporation in the manner pres-
cribed by it.

2
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61, Medica] bcnans o ruurcd insurcd pessons. —-An
insired person who caves the insurabl: employment
on anaining the age of superannuation after  being
insurcd for not Jess thun five years, shall be eligible
o receive medical benefits for himselt and his spous:
al the scule prescribed under the Act and the regula-
tons made thercunder, subject ty :

(i) the production of proofl of his supcrannua-
tion and huving been in the insurable emp-
loyment for a minimum of five years to the
satisfaction of such officer as may be autho-
rised by the Corporation: and
(ii) the payment of contribution at the rate of
ten rupecs per month in lump-sum for one
year at a time in advance to the concerned
oftice of the Corporation in  the manncr
preseribed by it

02. Bar on grunt of cash benefits :—Where an in-
sured person is convicted under section 84 of the
Act, he shall not be entitled to any cash benefit ad-
missiblc under the Act for a period of three months
for first conviction and six months for epch subse-
quent conviction from the date of reccipt of judge-
ment of the court in the concerned office of the Cor-
poration.

1$-65012|1/89-5.5.1.)

Foot Nute : The principal rules were published in
the Gazette of India, Part I, Section 3, sub-section
(i) vide Government of India, Ministry of Labour
Natification No. §.Q. 212, dau.d 22-6-1950 and these
rufes were subsejuently  amended by the following
notifications :

1. GSR dt. 9-1-1950, 2. GSR 1200 dt. 27-9-1960,
3. GSR 594 dt. 29-3-1963, 4. GSR 240 dt.
6-2-1984, 5. GSR 1834 dt. 18-12-1964,
6. GSR 474 dt. 19-3-1965, 7. GSR 1082
dt. 29-6-1966, 8. GSR 545 dt. 14-4-1967,
9. GSR 500 dt. 6-3-1968, 10. GSR 677 dt.
29-3-1968, 1i. GSR 1106 dt. 22-5-1968,
12, GSR 2113 dt 28-11-1968, 13. GSR
306 dt. 7-3-1974, 15. GSR 1122 dt. 1-10-74,
15. GSR 56 dt. 23-12-1976, 16. GSR 60
dt. 4-1-1982  17. GSR 129 dt, 9-2-1987,
18. GSR 199 ¢t. 6-3-1990.
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