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PETROLEUM AND NATURAL GAS
REGULATORY BOARD

NOTIFICATION
New Delhi, the 30th November, 2007

G.S.R. 36(E).—In exercise of the powers conferred
clause (c¢) of sub-section (2) of Section 61 of the Petroleum
and Natural Gas Regulatory Board Act, 2006 (Act 19 of
2006), the Petroleum and Natural Gas Regulatory Board
hereby makes the following regulations, namely

1. Short title and commencement.— (1) These
regulations may be called the Petroleum and Natural Gas

Regulatory Board (Appomtment of Consultants)
Regulations, 2007.

(2) These regulations shall come into force on the

date of their publication in the Official Gazette.

2. Definitions.— (1) In these regulations, unless the
context otherwise requires,—

(a) ‘‘Act”, means Petroleum and Natural Gas
- Regulatory Board Act, 2006;

(b) ‘‘Board”, means the Board constituted under
Section 3 (1) of the Act.

(¢) ‘‘Chairperson”, means the Chairperson of the
Board appointed under Section 4 of the Act;

(d) ‘‘Consultant” includes any individual, firm,
body or association of persons, not in the
employment of the Board, who or which
possesses ar has access to any specialized
knowledge, experience or skill;

(e) ‘“‘Individual Consultant”, means any individual
who possesses or has access to any
specialized knowledge, experience or skill;

v
(f)  “‘Institutional Consultant”, means any firm,
body or association of persons which

possesses specialized knowledge, experience
or skill;

(g) ‘‘Member”, means a Member of the Board
appointed under Section 4 of the Act;

(h) *“‘Secretary”, means the Secretary of Board
appointed under Section 10 of the Act.
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(2) Words or expressions occurring in these

regulations and not defined herein but defined in the Act
shall bear the same meaning as in the Act.

(3) Unless defined herein or in the Act, the provisions
of the General Clauses Act, 1897 as amended from time to
time shall apply to these regulations.

3. Scope of work.— (1) Consultants will not be
normally appointed for routine day to day work for which
staff is available. -

(2) Consultants will be engaged for executing
specialized tasks for which skills are either not available
within the staff of the Board or where the nature of jobs is
specific and time-bound. |

(3) Detailed terms of reference for engagement drawn
up in each case and agreed to between the Consultant and
the Board prior to award of consultancy.

(4) The terms of reference for engagement will inter
alia specity the exact nature of the tasks to be undertaken
by the consultant, the time allowed for completion of each
tasks and the specific outputs that are to be provided by
the consultant in relation to each task.

4. Period of engagements.— Consultants will be

engaged for the minimum period required. In no case will

the maximum period of engagement exceed two years.

5. Selection of Institutional Consultants.—

(1) Broadly, the following procedure would be adopted for
the selection of Institutional Consultants ;—

(a) The Board will follow the two stage selection
procedure i.e. Expression of Interest (EOI)
stage to shortlist the Consultants followed by

issuance of Request for Proposal (RFP) to
short-listed Consultants.

(b) At the beginning of each year, the Board may
identify the areas/sectors in which
consultancy services would be required during
the year. Then the Board will follow the EOI
route to shortlist Consultants in each particular
area/sector. Thereafier, during the course of
the year, the consultant on specific issue/
subject within a particular area/sector will be
selected by issuing RFP to the short-listed
Consultants in that area/sector. The
consukant, who has submitted the lowest
financial bid, shall be selected as the L 1. In
case the concerned Member/Secretary of Board
is of the view that methodology other than
this is to be used for selecting a consultant on
any issue/subject for specific and valid
reasons, approval of the Board will be required.
However, in case of highly technical
assignments, the Board may invite a fresh
Expression of Interest for short-listing the
Consultants.

(¢) At any given point of time no consultancy
firm shall be awarded more than two
assignments. In case any particular
consultancy firm is L1 in more than two
consultancy assignments in any sector/area,
then the decision of the Board shall be final for
awarding any two assignments to that
particular firm. No representation or
communication shall be entertained in that
respect by the Board from any of the
consultancy firm.

(d) Further, in the exigencies of situation and in
order to actually ensure the timely completion
of assignments, the Board may have to award
consultancy assignments to the L 2 party in
case of same party having L 1 rating in more
than two assignments. In such cases, the Board
may give the option to L 2 party to match the
offer of L1 in that particular assignment, failing
which the Board may re-tender the assignment.

(¢) The type of contract with the consultant will
normally be lump sum contract. In case any
other form of contract is required to be entered
into, approval of the Board will be required.

()  Selection of Law firms for specific consultancy
assignments shall be governed by the
procedure for selection of institutional
Consultants.

6. Consultancy Evaluation Committee (CEC) and

Consultancy Monitoring Committee (CMC).—

(1) Consultancy Evaluation Committee (CEC): For all cases
a CEC comprising of at least three persons at appropriate
level including representative of Internal Finance Division,
a representative of the user division and that of
administration division, shall be constituted under the

- concermned Member/Secretary of Board with the approval

of the Chairperson in order to carry out the consultant
selection procedure.

(2) Consultancy Monitoring Committee (CMC): A
CMC shall also be constituted similarly under the
Chairpersonship of the concerned Member/Secretary of
Board comprising at least three persons at appropriate level,
including representative from user division, administration
division with the member of the CMC from the concemned
division being the convener for monitoring the progress of
the assignment once the same has been assigned to a
consultant. If considered appropriate all or any of the
members of CEC may be selected as members of CMC.
Further, Board may constitute CMC area-wise/sector-wise
if felt appropriate. The CMC shall be responsible to monitor
the progress of the assignment, to oversee that the
assignment 1s carried out as per agreed terms of reference
(TOR) and contractual conditions, to assess the quality of
the deliverables, to accept/reject any part of assignment,
to suggest the levy of appropriate liquidated damages or
penalty to the concerned Member/Secretary of Board if
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the assignment is not carried out as per the contract and if
the quality of services is found inferior and for any such
deficiency related to the completion of the assignment.

7. Invitation of Expression of Interest.— (1) For all
consultancy services, an advertisement called ‘‘invitation
for Expression of Interest” shall be released in at least one
National Newspaper and the website of the Board for
preparing a short list of Consultants. Advertisement in
newspapers will be brief and shall give reference to the
Board’s website. The advertisement shall include, among
other things, the last date of submission of EOI, how to get
coy of EOl document, contact information of the Board
with name of contact person etc.

(2) EOI document-may contain the following
information :—

(1)  [Invitation to EOI : It would include a copy of

the advertisement whereby Consultants are

invited to submit their EQl.—

(i) Brief about objectives and scope of work :
This may include brief description about

objective of carrying out the assignment,

broad scope of work and expected deliverables
of the assignment. This may also include the
place of execution of the assignment.

(1) Instructions to the Consultanss : It may include
instructions regarding nature of job;
submission requirement; requirement of bid
processing fees; if any; last date of submission;
place of submission; and any related
Instructions.

(iv) Pre-qualification Criteria : 'This may clearly
lay down the pre-qualification criteria which

shall be applied by the Board for short-listing

the Consultants.

(v) Formats for submission : This section would
specify the format in which the Consultants
are expected to submit their EOL.

The Board would make available the copies of the
EOI document to the interested Consultants in hard copies
as well as on its web site.

The above information may generally be part of an
EOI document. However, Board may decide to modify the
above information appropriately on a case to case basis as
per theequirements.

(3) Generally, the EOI may be issued once a year at
the beginning of the financial year. However, if required, it
could also be issued during the course of the year
depending upon the requirements at that point of time.

(4) Only the institutional Consultants with their
registered office in India would be eligible for applying in
response to the EOL In case international Consultants,
who do not have their offices in India, are to be also
considered in any particular case, approval of the Board
would be required before issuing the EOL.
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8. Short List of Consultants.— (1) The Consultants
will be evaluated for short listing, inter-alia, based on their
past experience of handling similar types of jobs, strength
of their man power and technical and financial strength of
the firm as.per the following weightages assigned to each
of the criteria in EOI :—

Sr.No. Criteria * Weightage
1 Past Experience of The firm 40 %
¢ Number of years experience 15%
¢ Past Experience of studies of 40%
similar nature.
e Past experience in carrying out 20%
studies in related sectors.
e Studies carried out in India in 25%
the o1l & gas sector.
2 Experience of Key Personnel. 40 %
(No. and details of key personnel
be given) Qualifications
 Qualifications 25%
e Relevant Experience 75%
3 Financial Strength of the Consultant. 20%
e Turnover figure for Last three Years. . 40%

e Net Profit Figure for Last three years 40%

e Net profit to turnover ratio 20%

L L

* the cut off levels for these may be specified in the EOI

document.

(2) The short-listing shall be done for all the
Consultants who secure the minimum required marks. The
minimum qualifying requirement will be specified in the
EOI document.

- (3) Alternatively, the Board will specify in the EOI
document minimum qualifying requirement for each of the
criteria 1.e. minimum years of experience, minimum number
of assignments executed, minimum turnover etc. Under such
circumstances, the Board shall apply pass-fail test and short
list all the Consultants who meet the minimum requirement
as specified.

(4) The Board may shortlist a minimum of 3 and upto
10 Consultants in each particular areal sector. The short
list prepared shall be valid for a period of one year unless
extended, by a maximum period of one year, by the Board.

(5) The Consultants may be asked to make
presentation about their credentials covering inter alia
the criteria at sub-clause (1) above before the CEC. If
required, the Consultants may also be asked to make
presentation before the Chairperson/Board.

9. Terms of Reference.— (1) The general format of
Terms of Reference (TOR) will be approved by the Board.
Based on this format, TOR for appointment of Consultants
for specific tasks will be prepared by CEC and got approved
from the Chairperson.
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(2) The TOR w1ll be prepared to define clearly the (i)

purpose/objective of the assignment; (ii) detailed scope of
work; (111) expected input of key professionals (number of

experts, kind of expertise required); (iv) proposed schedule
for completing the assignment; (v) reports/deliverables

required from the Consultants; (vi) procedure for review of

the work of Consultant after award of contract. TOR shall
provide background information including a list of existing
relevant studies and basic data to facilitate the Consultants
preparation of their proposals. If transfer of knowledge,

training is an objective, the TOR will detail the number of

staff to be trained. TOR shall list the services and surveys
necessary to carry out the assignment and the expected
outputs (for example reports, data, surveys etc.) linked to
each task in the TOR.

(3) After approval of the TOR, the CEC shall be
responsible for all aspects and stages of the Consultants
selection i.e. preparation of likely estimated cost for the
assignment, issuance of EOI, evaluation of EQI, short-

listing of Consultants, issuance of RFP, evaluation of _

financial proposals, negotiations and final selection of the
Consultant. Even in case of selection of Consultant by
direct negotiations the CEC shall negotiate with the
Consultant on financial aspects. The CEC will ensure that
appropriate publicity is given in each case. The CEC shall
take approval of competent authority after selecting the
Consultant based on the lowest bid for a specific job.

(4) The Secretary will ensure that budgetary provision
exists for the proposal based on the estimated cost of the
proposal.

10. Request for Proposals.— (1) Request for
Proposals (RFP) shall contain a letter of invitation (LOI)
stating the intention of the Board to enter into a contract
for provision of a consultancy service, source of funds,
details of plan and date, time and submission of proposal;
Instructions to Consultants (ITC); TOR; list of key
positions/professionals required for the assignment;
requirement of qualification and experience of the firm and
of the key professional staff: criteria of bid evaluation and
selection procedure; standard formats for ﬁnanclal
proposal; proposed form of contract etc.

(2) Information to Consultants shall contain all
necessary information that will help Consultants prepare
responsive proposals by providing information on the
evaluation process and by indicating the evaluation criteria
and factors and their respective weights and the minimum
pre-qualification score.

11. Receipt of proposals.— (1) Enough time shall be
allowed for the Consultant to prepare and submit their
proposals. While the time allowed shall depend on the
assignment, it will normally not be less than two weeks,
during which period firms may seek clarifications about
the information provided in the TOR.

(2) The Board may decide to extend the deadline for -

submission of proposals, as deemed appropriate by it.
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(3)No amendments to the proposal shall be accepted

after the deadline. The proposals shall be submitted in
sealed cover.

- (4) The Consultants may submit their proposals by
electronic means using an electronic signature system or
equivalent once such a system is put in operation in the
Board. The Board shall maintain the confidentiality and
authenticity of the proposals submitted. The system shall
only allow proposals to be opened with due electronic
authorization of the Consultant.

12. Evaluation of proposals.— (1) Proposals will
normally be evaluated on the basis of financial bid. Where
a different criteria is to be used it would only be with the
approval of the Board and such a criteria would be stated

~ inthe RFP.

(2) Those Consultants who have applied against the
RFP shall be informed about the date and time for opening
the financial proposals giving sufficient time for the
Consultants to be present at the opening, should they so
desire.

- (3) The financial proposals of the pre-qualified
Consultants will be opened publicly. The proposed prices
shall be read aloud and recorded in a minute of the public
opening.

(4) Arithmetical errors will be corrected. The cost will
be converted to a single currency using uniform selling
(exchange) rates.

(3) The Board may reject all proposals if they are
found to be unresponsive or unsuitable either because
they represent major deficiencies in complying with the
TOR or they involve costs, which are substantively higher
than the original, cost estimates.

(6) The proposal with the lowest financial bid will be
selected. Where a criteria other than the financial bid has
been stated in the RFP, the evaluation and selection shall-

- be based on that criteria.

13. Selection by direct negotiation.— (1) The

selection by direct negotiation/nomination shall be used

under exceptional circumstance such as ( a) for tasks that
represent a natural continuation of previous work carried
out by the firm, (b) in case of emergency situation, situation
arising after natural disasters, situations where timely
completion of the assignment is of utmost importance, (c)
situations where the execution of assignment may involve
use of proprietary techniques or only one Consultant has
requisite expertise. Such selection may normally be
restricted to a financial ceiling of Rs. ten lakh.

14. Selection of individual Consultants.— (1)
Individual Consultants will be employed for assignments

- for which teams of personnel are not required, no additional

outside (home office) professional support is required and
where the experience and qualifications of the individual
are the paramount requirement.
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(2) I'ndividual Consultants will be selected on the

basis of their qualifications for the assignment. Capability -

will be judged on the basis of academic background and
relevarit experience. |

(3) EOI route as stated above in case of institutional
Consultants will be followed for drawing-out panels of
candidates for different areas/sectors. The selection could
be through the aforesaid CEC mechanism. During the course
of the year, the concerned Member/Secretary may choose
an appropriate individual from the panel. If required, EQI
could be issued even during the course of the year.

(4) For legal Consultants also, the EOI route as
indicated above shall be followed. Fee shall be governed
by the DOPT guidelines as stated below. For the Standing
Counsel the Board shall get the panel of lawyers from the
Ministry of Law. Their payments/fee shall be governed by
the rules of Ministry of Law, Government of India.

15. Fee and Other Charges.— (1) A consolidated
fee up to a ceiling of Rs. 26,000 (rupees twenty six thousand)
per month (with no DA, HRA, CCA or any other relief)
would be payable to an individual Consultant on a whole
time basts mn line with the existing guidelines issued by the
DOPT. This amount may be revised from time to time in line
with Department of Personnel & Training (DOPT),
Government of India guidelines.

(2) In case ofﬁany special requirements at fee higher
than that prescribed at (1) above, the Consultants could be
appointed with the approval of the Chairperson/Board. Fee
for such Consultants shall be decided by the Chairperson/
Board on case to case basis.

(3) The Board will reimburse TA/DA and telephone
charges as per normal rules applicable to any serving officer
of an equivalent rank in the Government. |

(4) These regulations regarding fees payable will also
apply to former and retired Government servants engaged
as Consultants. They shall be paid a consolidated amount
of Rs. 20,000/- (Rupees twenty thousand) per month subject
to the condition that the fee plus pension plus dearness
pensions should not exceed the last pay drawn plus
dearness pay. This also shall be governed by the guidelines
1ssued by the DOPT from time to time. |

16. Proposed form of contract.— (1) The contract
would include accepted TOR methodology, general and
specific conditions of contract, etc.

S e e —

(2) The general conditions of contract would include
all such conditions which are common in nature and not
specific to a proposal. Such conditions may include clauses
pertaining to sub contracting, methods of payment,
termination and extension of contracts, arbitration, variation
in quantities, indemnity and insurance, force majeure,
conflict of interest, compliance to local laws and taxes and
duties etc.

(3) The pfopusal specific conditions would include
clauses relating to the assignment in hand.

{4) The general format for the contract, including the
general conditions, will be approved by the Board. The
specific conditions related to proposal will be prepared by
CEC and got approved from the Chairperson.

17. Confidentiality.— Information relating to,
evaluation of proposals and recommendations concerning
awards shall not be disclosed to the Consultants who
submitted the proposals or to other persons not officially
concerned with the process, until the award of contract is
notified.

18. Conflict of interest.— Consultants shall not be
hired for any assignment that would be in conflict with
their prior or current obligations to other clients or that
may place them in a position of not being able to carry out

“ the assignments objectively and impartially.

19. Saving of inherent power of the Board. —
Nothing in these provisions shall bar the Board from
adopting a procedure which 1s at variance with any of the
provisions of these Regulations, if the Board, in view of
the special circumstances of the matter or class ot matters
and for reasons to be recorded in writing, deems it necessary
or expedient to depart from the procedure prescribed in the
regulations.

20..General power to amend.— The Board may at
any time and on such terms as it may think fit amend any
provisions of these regulations for the purpose of meeting
the objectives with which these Regulations have been

framed.

~ 21.Power to remove difficulties.— If any difficulty
arises in giving effect to any of the provisions of these
regulations the Board may, by general or special order, do
anything not being inconsistent with the provisions of the
Act, which appears to it to be necessary or expedient for
the purpose of removing the difficulties.
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