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The following Act of Parhamem received the assent of the President on the
19th August. 10Hl, and is hereby published for general mfunnatio:l.-

THE FOREIGN TRADE (DEVELOPMENT AND REGcrLATION)
AMENDMENT ACT, 2010

No. 25 er 2010
1I9th Augz:st, 20W.}

An Act to amend the Foreign Trade (Development and Regulation) Act, 1992.
B£ it enacted hi Parliament in the S.xry-flf' r Year of the Republi<: of'Indta as follows'

1. (1) This Ai;J.tmay be called the Foreign Trade (DevdopmcrH an.:! Regulation)
AmendmentAct, 20 (I :.......

(1) 1,shall come into force on such date as the Central Government ffi&), bynolificamm
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provtsscns of tillS Act
and an) reference in any such provision TO tile commencement of this Act shall be construed
as It reference to the coming into force of that provision,
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Amendment
Clf seeuon 2,

2. In section 2 of the Foreign Trade (Development and Regulation) Act, )992 (hereinaft~ 22 of 1992
referred to as the principal Act),-

(0) for clause (e). the following shall be subsriruted, namely:---
'(el"imporf' and "export' means,-

(I) in relation to goods, bringing Into, or taking out of. India any
goods by land. Sea or air; ,

(11) in relation to services Of rechnology->

(I) supplying, services or recbnolugy-«

(A) from the terrilol')" of another country imo the
territory of Ind ia;

(B) in the territory of another country to an Indian
service consumer;

(C) by a service supplier of another country, through
commercial presence in India;

(D) bya service supplier of another country, through
presence of their natural persons In India;

(UI supplying, services Of technology-

(A) from India Into the terrjtory of any other country;

(11)in Ind ia to tl!r service consumer of any other country;

(C) by a service supplier of India, through commercial
presence in th<: territory of any other country;

(D) by a service supplier of India, through presence of
Indian natural persons in the terntory of any ether country;

Provided that "import" and "export" in reiati(lo to the goods. services
and technology regarding Special Economic Zone or between two SpecIal
Economic Zones shall be governed in accordance with tne provisions contamed
in the Special Economic Zones Act, 2005.'; 2'l! ef 20.0.$,

(b) after clause (I). the following clauses sha]! be inserted, namely>-

'v) "services" means service of any description which is made available
10 potentia! users and includes all the tradable services specified under the
General Agreement on Trade in Services entered into amongst India and other
countries who are pany to the said Agreement:

Provided that, this definition shall not apply to the domain of
taxation;

<t> "service supplier" means any person who sepphes a service ~d who
intends (0 take benefit under the foreign trade policy;

{I) "specified goods or services or technology' means the goods or
servicesor technolegy, the export, import, transfer, re-transfer, transit 300 eans-
shipment o. winch is prohibited or restricted because of imposition of ~itions
on the grounds 'of their being pertinent or relevant to India 31> a Nuclear Weapon
State, or to the ruHional security of India, or to the furtherance of its ('feign
policy or lis international obligations under any bilateral. multilateral or
international treaty. cenvenant, convennon or arran ement relating to w.!apo:lS
of mass destruction or their means cf delivery to which India is a party or its

agreement with a foreign country under the foreign trade policy furmlllflted and
notified under section 5 of the Act,
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21 tlf2005

(In) "technology" means any mfunnation (including information embodied
In software), other than information in the public domain, that is capable of
being used in-

(I) the development, production or use of eny goods Of software:

(U) the development of. or the carrying out of, an industrial or
commercial activity or tile provision of service of any kind.

Explanation ... For the purpose of this claust'-

(a) when technology is described wholly or panly by reference to
the uses to wnieh it (or the goods to which it relates) may be put. it sball
include services which are provided or used. or which are capable of
being used in the development, production or use of such technology or
goods;

(h) "public domain" shall have the same meal'lmg as assigned to- it
in clause (I) of section 4 of the Weapons of Mass Destruction and tnett
Delivery Systems (F'rohibitkm of Unlawfu; Acti vities] Act, 2005.'.

3. In the principal Act, in sub-heading below "Chapter 11", fur the words "EXPORT
AND IMPORT POLlCY" the words "fOREIGN TRADE POLICY" shall be substituted

4.. In section 3 of the principal Act.-

(a) in sub section (2),---
(I) for the words "import or export of goods", the words "import 01 export

of goods er services or technology" shall be substituted;
tit)after sub-section (I), the following proviso shaH be inserted, !lal'llely:-

"Provided that the provisions of this sub-section shall be applicable',
in case of import or export of services or technology, only when the
service or technology provider IS availlng benefits under the foreign
trade POliCY or is dealing with specified services or specified
technolo gies.",

tb) after sub-section (3), the following sub-section shall be inserted, JlaIllel} .'-

"{4} without prejudice to anything contained in any other law, rule,
regUlation. notificerion or order, no permit or licence shaJ!he necessary for lmport
or export of any goods, nor any goods mall be flfOhib;ted ror import or export
except., as may be required under this.Act, or rules or orders made thereunder.".

5. For section 5 of the principal Act, the following section shall he substituted,
IWltely:-

"S. The Central Government may, from time to time, formulate and announce, by
notification in the Official Gazette, {he foreign trade policy and may also, in like
manner, amend that policy

Provided that me Central Government may direct thar, in respect of the Special
Economic Zones. the foreign trade policy shall apply to the goods services and
tecbnotogy with such exceptions, modifications and adaptations, as may be pecified
by j' by non t i~n in the Official Gazette,".

b.ln secnon 6 f!he principal Act, in sub-section (2), for the words "export and import
policy", the 'words." reign rrade policy" shall be subst] uted,

7. In section 7 of the principal Act, the fO!lOV.111g proviso shall be Inserted, namely.-

"Provided that in case ofimpon or export of'services or technology, the Importer-
exporter Code Number shall be necessary onl)' wt:cn the service or technology provider
IS taking benefits under the foreign trade policy 0' is rlealmg with specified services
or specified rechnclegies.' .
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8. In section g of the principal Act.----
(A) fOI sub-section (J}, the following sub-section shaJI he substituted. namely:-

"(I) Whe;-e-
(a) any person has contravened any oftllt provisions of this Act O!

any rules or orders made thereunder {If the foreign trade policy or arty
other law for the time being m force relating to Central excise or customs
or foreign exchange or has committed any other economic offence under
any other law for the lime being in fOI'C1;I as ma} he specified by tie
Central Government by Ilotifi~a(ion in the Official Gazette; or

(hj the Director General or any other officer lIuthoris.ed by him has
reason to believe that any person has made an export. or import III a
manner prejudicial to the trade relations oflndla with My foreign country
or to the interests of ether persons engaged in imports or exports or ha..s
brought disrepute to the credit Of the goods of, or services or techaology
provided from, the country; or

(c) any person who imports or exports specified goods or services
or technology, in contravention of Wly provision of this Act or any rules
or orders made thereunder (If the foreign trade policy,

the Director General or a.'1Yother officer authorised by him may call fer the
record or any other infonnation from that person and may. after giving to mat
person 8 notice in writing informing him of the grounds Oil which it is proposed
to suspend or cancel the Importer -exporter Code Number and after giving him a
reasonable opportunity of making a representation if! Writing within such
reasonable lime as m y be specified in the notice and. lfthat person se desires
of being heard, suspend for a period. as may he specified in the order, or cancel
the Importer-exporter Code Number granted to thnt person.";
(B) in sub-section (1), for the words "import or export any goods", the words

"import or export any goods or services O[ technology" shall be substituted.

9. In section 9 of me principal Act,-

{c} in seb-sections (I), (3), (4J and (j" for the word "licence", wherever It
occurs, the words "licence, certificate, scrip Of any instrument htstowmg final1cial or
fiscal benefits" shall be substlluted;

tb) for sub-section (2), the following sub-section shaH be $I.lbstitltted, narnely.-«

"(2) The Director Genera! or an officer authorised by him may, on an application
and after making such inquiry as he may think fit, grant or renew or refuse to grant or
renew a licence to import Of export such class or classes of goods Of services or
technology as may be prescribed and. grant or renew or refuse to grant or renew a
certificate. ~ip or any instrutnent bestowing financi31 or fiscal benefit, after recording
in writin his reasons for such refusal.",

lU. After Chapter 1lI of the principal Act, the following Chapter shaH be inserted,
namely:"":

'CHAPTER IUA
QuANTITAT!Ve Ri:SrnJCrJONS

9A. (I). 'fthe Centra! Government, after COJldlic,ing such enquiry as it deems fit.
is satisfied mal any goods are imported into India ill such increased quantities and
under such condiuons as to cause or threaten to cause serious injury to domestic
industry, it may by notification ill the Official Gazette, impose such qusntitlltive
restrictions on the import of such goods as it may deem fit

Provided mat ne such quanntarive restrictions shaJl he imposed on any goods
origill<\tlng from Eldeveloping country so tong as W share of im~rts of ituch goods
from mat country does not exceed three per cent. or where such goods originate from



SEC. I] THE GAZETTE OF lNDL'\ EXTRAORDINARY

more than one developing country. then, M) long as the aggregate of the imports from
all uch countries taken together does not exceed nine per cent. of the sotal imports of
such goods into India.

{1}The quantitative restrictions imposed under this section shall, unles. revoked
earlier. cease to have effect on the expiry offour years from the date of such imposition:

Provided that if the Central Government is of the opinion that the domestic
industry has taken measures to adjustto such injury or threat thereof and It is necessary
that the quantitative restncnons should continue to be imposed to prevent such
injury or threat and to facilitate the adjustments. it may extend the said period beyond
four years'

Provided further that in no case the quantitative restrictions shall continue to
be imposed beyond d period of ten years from the date 00 which sll1:h restrictiolls
were first imposed.

(3) The Central Government may. by rules provide for the manner in which
gOMS, the import of whIch shall be subject to quantitative restricnons under this
se tion. may he identified and [he manser in which the causes of serious injury or
causes of threat of serious mjury in relation fO such goods may be determined

(4) For the purposes of this section

(a) "developing country' means a country notified by me Central
Government in the Official Gazette. if this regard;

(b) "domestic industry" means the producers of goods (including
producers ofagricultural goodsj=-

(I) as a whole of the it' e goods or direcrty competitive goods in
India, or

{ii)whose collective ootput of the like goods oe directly competltive
goods in India constitutes a major share of the total production CIf the:
stud goods in India,
{c) "serious injury~ means an mjury causing significant overall impairment

Ul the position oh domestic industry.
fd) ''threat of serious injury" means it clear and imminent danger of serious

mjury'.

H. l.n section 10 aHhe principal Act, for sub-section (I}, the following sub-section
shall be substituted, namely:-

H( I) The Ccmral Goverrsnent may, by notitfuatioo in U,eOfficial G!l.7.ette, al.lthofi .•"<!

any person ror the purposes of exercising such powers with respeet to,-

(0) entering such premises where the goods are kept, stored or processed,
manufactured, traded or supplied Of received for the purposes of import or
export and searching, inspecting and seizing of such goods, documents, things
and conveyances connected with such Import and export of goods;

( ) entering such premises from which me services or rechnology are
being p[ovided, supplied, received, consumed or utilised and searching,
inspect,\.. .and seiZing of such goods, documents, things and conveyances
connected with such import and export ef services and tecimo'ogy.

subject t() such requirements and conditions and with the approval of such officer, as may
be prescribed:

Provided that the provlsions of clause (It) shalt be applicable, in case of import of
export of services Of re haology, {IOiy ••••-hen the servrce or technology provider
avsiling benefit under the foreign trade policy or is dealing 'ith s-p<cified services or
specified technologies.
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11. For section 11 of the principal Act. the following section shall be substituted,
namely:-

1L (1) No export or import shall be made by any person except in accordance
with the provisions of this Act, the rules and orders made thereunder and the foreign
trade policy for the time being in force,

{2) Where any person makes or abets or attempts to make any export or import
in contravention of any provision of this Act or any rules or orders made thereunder
or the foreign trade policy, he shall be liable to a penalty of not less than ten thousaed
rupees and not more than five times the value of the goods or services or technology
in respect of which any contravention is made or attempted to he made, whichever is
111Ore.

(3) Where flny person signs or uses, or CIlUS~ to be made, signed or used, any
declaration, statement or document submitted to the Director General or an}' officer
authorised by him under this Act, knowing Or having reason to believe that such
declaration, statement or document is forged or tampered with or false in any material
particular, he shall be liable to a.penalty of not less than ten thousand rupees or more
than five umes the value of the goods or services or technology in respect ofwhlCh
such declaration, statement er document had been submitted, whichever IS more,

(4) Where any person, on a notice to him by the adjudicating Authority, admits
any contravention, the Adjudicating Authority may, in such class or classes or cases
and In such manner as may be prescribed, determine, by way of settlement, an amount
10 be paid by that person.

(5) A penalty imposed under this Act may. if it is not paid by any person, be
recovered "by an)' one or more of the following modes, namely:-

(a} the Director General may deduct or require any officer subordinate to
him to deduct the amount payable under this Act from any money owing to
such person whieh may be under the control ofwch officer; or

(b) the Director General may require: any officer of customs to deduct the
amount payable under this Act from any money owing to such person which
may be under the control of such officer of customs. as if the said amount is
payable under the Customs Act., 1962; or 52 of 1961

(c) the Director General may require the Assistant Commissioner of
Customs or Deputy Commissioner of Customs or ally ether officer of'Cusrcrns
to recover the amount $0 payable by detaining or selling any go,.-)ds (including
the goods connected with services or technology) belanging to such person
which are under the control of the Assistant Commissioner of Customs or
Deputy Commissioner or Customs or any other officer of Customs, as if the said
amount is payable under the Customs Act. 1962; or 52 of 1962.

{d} if the amount cannot be rec-overed nom such person ill the manner
provided in clauses (a),(0) and (c).-

(i) the Director General or any officer authonsed by him may prepare
a certificate signed by him specifying the amount due from such person

, and-send it to the Collector of the District ill which such person C~Tl!; any
~rty or resides or carries on business and the said Collector on receipt
Dr&uch certificate shal! proceed to recover from such person the amount
specified thereunder as if it were an arrear of land revenue; or

(11) the Director General or any officer authorised by him (including
all officer of Customs who shall then exercise his powers under the
Customs Act, 19(2) and in accordance with the rules made in this behalf, 52 of 1962.

detain any movable or imlTlovahlc property belonging to O( under the
control or such person, and detain the same until the amount payable is
paid. as ifthe said amount is payable under the Castoms Act, 1962; and in



SEC.1J THE GAZETI"E Of f1l<DlAEXTRAORDINARY

case, any part of the said amount payable or ef the cosr ofror distress er
keeping of tne property. remains unpaid for a period of thirty days ~Xt

after any sutb distress, may cause tne said property to be sold and with
the proceeds of such saie. may satisfy the amount payable and costs
including COil of sale remaining unpaid a.'ld ~IJ render the surplus, if
any to such person.

(6) Where the terms of any- bond er other instrument executed under this Act or
any rules made tnereunder provide that any amount due under such msnumem may
be recovered In the manner laid dO'HI in sub-section (5), the amount may, without
prejudice to any other mode of recovery, be recovered m accordaece with the
provisions of that sub-section

(7) withol.lt prejudice 10 two! provisions contained ill this section, the Importer-
Exporter Code N umber of any person who fails to pay any penalty imposed under this
Act, may be suspended by the AdjudiGating Authority till the penalty is paid or
recovered, as the case may be.

(8) Where any contravention oran}, provision of this Act or any rules or orders
made thereunder or the foreign trade policy has been, is being, or is attempted to be,
made, the goods (Including the goods connected ~ith services or techl'ol.og}') together
with any package, covering or receptacle and an)' conveyances shall, subject to sucn
conditions and recuirements as may be prescribed. be liable to confiscation by the
Adjudicating Authontv,

(9) The goods [including the gO<X1sconnected \ nh services Cl technology) or
the conveyance confiscated under sub-section (8) may be released by rne Adjt;,Hcatmg
AutootJty. in such manner ana subject to sucb COMmOns u may be prescribed, on
pa ment by the person concerned of the redemption charges equivalent to the
market value of the goods or conveyance, as the case may he:'

13. After section 11 cf the principal Act. the following seenons sha!! be If'lscm:d,
n;lmely'-

, !!A, All sums realised by way of pcnslties under this Act shall be Cl edited to
the Consolidated Fund of India,

I of 1944.
11B. Settlement of customs duty and interest thereen as ordered by the Sertkment

Commission as constituted under section 32 ofthe CentralBxcise Act, 1944, shall be
deemed to be a settlernent under this Act"

14. Tusection t4 ohhe principal Act, fbr the word "goods" !It both L;e places where
it occurs, the words and brackets "goods (includmg the goods connected with services or
technology)" .hal~ i)e substituted.

15. After Cha ·r.1Vof the principal Act, fcllowmg Chapler ~all be inserted, mY!le )~-

lJ of 200~.

"CHAPTER IVA
CoNTROl S ON FXl'OlIT Of £PECIRED GOO!}S. SERV)CES Ac'ID TF.ctP.-'Ot,OO¥

14A. (J) In regard to controls on export of specified goods, services and
technology referred to in this Chaptel, the Weapons of Mass Destruction and their
Delivery Systems (?tohibitkm of Unla.••••iUl Activities)Act, 2005 shall apply to exports.
transfers, re-transfers, brought in transit, trans-shipment of, and brokering in 5~cified
goods, technology or services.
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{2} All terms. expressions or pro-visions of the Weapons of Mass Destruction
and their Delivery Systems {Prohibition ofUnlawful Activities) Act. 200S sha)J apply 21 of 2005.
to the specified goods. services or technology with such exceptions. modificaticns
and ad3ptations as may be specified by the Central Government by notifICation in the
OffICial Gazette.

(J) The Central Government may, by notificauon in the Official Gazette. direct
that any of the provisions of this Chapter-

(0) shall n<Jtapply to any goods. services or technologies, or

Cb) shall apply to any goods, services or technologies with such
exceptions, modifications and adaptations as may be specified in the notifICation.

148. (I) The Central Government may, by notification in the Official Gaaette,
mske rules in ccnformay with the provisions of the Weapons of Mass Destruction
and their Delivery Systems (Prohibition uf Unlawful Activities) Act, 2005 for, or, in 21 of 2005.

connection with. the imposition of controls in relation to transfer of specified goods,
services or technology.

(1) No goods, services or technology notified under this Chapter shall be
ex-parted, transferred, re-transferred, brought in transit or transshipped except 10

accordance with the provisions of this Act, the Weapons of Mass Desoucnon and
their Delivery Systems (Prohibition of Unlawful AClivilles) Act, 2005 or ally other 21 01'2005.
relevant Act.

14(;. 1'-;(J person shall export any matenal, equipment or te~boology Icnowing
that such material, equipment or technology is intended to be used in the design or
manufacture of a biological weapon, chemical weapon. nuclear weapon or other nuclear
explosive device. or in their missile delivery systems,

]4D. The Director General 0;' an officer &11thortS'td by him insy, by order, uspend
or call eel a licence to import of export or sp«lfied goods or services or technology
without giving the holder of the licence it reascnable oppcrtunity of being heard but
such person shal 1 be given a reasonable opportunity of being heard within six months
of sucll order and thereupon the Director General or the officer so authorised may, if
necessary, by order in writing. confirm, modify or revoke such order.

l4E. (I) II'! case of a contraventionrelating to specified goods, services or
technologies, the penalty shall be in accordance with the provisicns of the Weapons
of Mass Destruction and their Delivery Systems (Prohibition ofUnla'A-wl ACtivities)
Act, 2005, 21 of lOO),

(2) Where any person contravenes (If attempts le contravene or abets any of
the provisionts) of this Chapter in relation ID import or expon-ofany specified goods
or services or technology, he shall, without prejudice to any penalty 'Which may bt'
impore-j on him, be pooishable with imprisonment for 11 term stipUlated in the Weapons
ofM2-"S Destruction and their Delivery Systems (Prohibition of Onlav.wl Activities)
Act. 2005 21 o! 2005.

(3) 'No court shall take ecgnizsnce of any offence punisJmble under tbis Chapter
without the previous sanction of the Central Government or afty officer authorised in
this behalf by t. Central Government by general or special order. ~

16. In 'the pr~"cipalAct, in SUb-heading below "CHAPTER V", !O! the word
"REVISION". the word "REVIEW~'shall be substituted,

17. J n section 15 of the pnncipai Act. in sue-sectlon (1;, in the proviso, for the WOIO
"goods", the words and brackets "the goods (includmg the goods connected with services
(If technology)" shall be substituted.
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18, For section I() of the prmcips) Act, the following shall be substituted name!,

'6. "The Central Government, in the case of any decision or order made h> the:
Director General, or the Director General In the case of any decision or order mace b)
any officer subordinate to him, may on Its or his own motion or otherwise, call for and
examine the records "fany proceeding for the purpose of satisfYing itself or imseff
as the case IN)' be, as to the correctness legality or propriety of such decision M
order and make sucn rders thereon as may be deemed !it.

Provided that ne decision or order sh 11be varied under this section so as 10
l;rcjudlciali> affect any person unless sucb person=-

(a) has. withm E pence Of two 'Years from the daie f such decrsion or
.rder, received a notice to snowceuse whv su 'h decision Of order hall not be
varied; and .

lb) has been given a reasonable opportunity of making represeruanon
and, If he so desir of being heard in his defence."

9.1n ecnon 17 of the pnncipat Act.for the word "Re don' where 'er it occurs the
rd "Review' shall be substituted

lO. After secoon 18 of the prinClp&1 Act, the ti I owing shall be inserted. n mely-

9

Subsnrunon of
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-18A The pro! i005 "[lhIS Act hall be in addition to and not In erogauon A,pllcatlon ot
f. the provisions of any other Jaw for the ttme beim in force.", Ilter laws nO!
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21. In seenon 19 of the principal Act, in ub-s cion Pl.-
{Cl} in clause (b), for the word "licence", th words "lr ••ence, certiflc e. scnp or

eny nstrurnem bestowing financial or fiscal benefit" shall be ~(jbs:ltuted
(b) for clause (d. the following .;1aL.SC "hall be substituted, nameJy'-

',,,)th::: class or classes of goods (indudlllg the goods connected with servsce
or technology) foe which it licence, certificate, scrip or any instrumen bestowing
financial or fiscal blmefitl may be grar.ted under b-seccon (2) of seenon 9; ':
c) it! clauses id; and [e] fot tne word ~I,c Me", the words "licence, certificate,

scrip or an, In trumem be OWIn(!financial er fiscal benefits" sh!!l1be substinzed
\d)at"~rd us.!l<'! tl f< lI()Wl'\~~laJSe nallbemserted,r:ameiy'-

'X.?,") t. e matter in which go is the 1 "port cfwhich sLall be subject to
quantitative restrictions, may be identified and the ma.1MT in which the caUl es
of serious injury or causes of threat of serious injury in relation to such goods
may be dererm fled under sub-sect n fll of section QA.'"
(~)tncla se I),for e word good '.tl', w ords andbrackets ' 00& ; .'bd ng
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" .. The ove rra lation in Hindi ofth Foreign Trade (Development and Regula-.~'..•
ion) Amendment Act, 2010 has been authorised by the Pre ident to b published in

the Offi ial Gazette under clause (c) of sub-section (1) of ection 5 of the Official
Languages Act 1963

~. 'lrof~1

• ecretary to the Government of India.


