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Foreword

India is an ancient country in the Universe and our country “Bharat” is available
in all the four Chathur Yugas as per the Vedas and historical events took place..
There were so many Innovators such as Arya Batta, Varahi Mihira, in Aurts,
Literature, Science, Engineering and Technology and also so many Inventions
were available in ancient India. But due to non availability of any system for
documentation, these innovations were unable to be properly documented and
were known only to the limited number of persons who practiced in the relevant
subjects.

Our Traditional knowledge in Surgery and medical procedures, Indigenous,
Siddha and Ayurvedic medicines and drugs using medicinal plants and herbs
can be traced centuries ago before the Birth of Jesus Christ and this traditional
knowledge also could not be recorded since they were kept as Trade Secrets by
a very few families, hereditarily owned them and some of these innovations and
findings got vanished due to efflux of time and proper non- documentation in
the Society. For example, the medicinal aspects of Neem (Vembu) , Turmeric,
Muringa and other herbs could be got recognitions in western countries, while
they are our innovations on traditional knowledge.

After the Birth of Jesus Christ, the western world which ran on scientific
notions and principles started documenting all and any such innovations and
findings established on scientific terms of proof or evidence which were useful
to the human society. These creations out of mind otherwise called as
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“Intellectual Property” were documented in the concerned country of origin and
the international character of such IP has been recognized through various
International Conventions, the first of its kind being the Paris Convention for
the Protection of Intellectual Property in 1967. India is a member of almost all
such International Conventions and Treaties, which defined the scope and width
of Intellectual Property Rights in different fields. The GATT and WTO .

Agreements including the TRIPS formulated the detailed guidelines, each and
every country which became member needed to enact their own suitable laws to
protect their Intellectual Property based on the above guidelines.

Various enactments on Intellectual Property were made during the rule of
British staring from 1857 onwards and after Independence, our Governments
continued to enact various laws to protect IP staring from the year 1958 by
enacting the Trade and Merchandise Marks Act, 1958 which was repealed by
the Trade Marks Act, 1999.

Mr R P.Ramanathan, who is a close friend of mine and also a B.Com degree
holder, while working as Accounts Officer, in the Agricultural College and
Research Institute, Madurai studied Law in Madurai Law College during 1997-
2000 and obtained his degree of Bachelor of Law. During his period of service
in various positions including the Senior Accounts Officer and Chief
Administrative Officer in the Tamil Nadu Agricultural University, Coimbatore
he was involved in Court cases connected with academic, education,
administrative, labour and employment. He has also shown keen interests to
know about the Laws on Patents and other IPs relating to Agricultural and
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Agricultural Engineering, based on which the University started filing
applications for the inventions of the Faculty in various fields.

After his retirement on superannuation, he got himself registered with the Bar
Council of Tamil Nadu and Pondicerry in the year 2007. After undergoing a
short practical training with the retired Officials in the Indian Patent
Organisation and becoming a Trade Marks and Geographical Agent, he started
his own practice in the domain of Intellectual Property Laws for the past more
than 15 years.

After feeling the fact that there is acute need of a book on this topic duly
incorporating all the amendments after 2012 , he has taken great and earnest
efforts in bringing this Book on “Laws on Intellectual Property Rights and their
Enforcement” along with the case laws and judgments connected with the
various laws which is the essential need of the hour in the current scenario of
raising registrations and litigations on Patents, Designs, Trade Marks,
Copyrights, Geographical Indications, Plant Varieties and farmers’ rights and
Biological Diversity.

| consider his Book will be a readymade handbook which will be really helpful
to the students of Arts, Management, Science, Engineering and technology
including Start up Entrepreneurs and Institutions and Industries who intend to
have a deep study on such laws protecting various kinds of Intellectual
Property.



| feel very much proud, honoured and privileged to endorse this Book to all
readers who wish to gain knowledge and first hand information on such laws on
Intellectual Property.

(K.RAMASAMY)

Coimbatore 641 016
Dated: March 1, 2023
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Preface

| hailed from a poor family of Rameswaram which is a landmark in the
Ramayana Epic in Ramanathapuram District of Tamil Nadu. After finishing my
school, I completed my Pre-University with distinctions in Raja Sethupathi
Government Arts College, Ramanathapuram. Due to the financial impediments,
| could not pursue my higher studies and was destined to join the Government
Secondary Grade Teachers’ Training Institute, Sivagangai. During this period of
training, | got an appointment in the State Agriculture Department and
discontinued my training to join the job as a Junior Assistant in Group IV
Ministerial Services of the State Government.

The station in which | was working with the State Government Department of
Agriculture, transferred to the Tamil Nadu Agricultural University, Coimbatore
on 1st June, 1971 when the University was formed and my services were also
transferred to the University from the Agriculture Department. | continued my
studies in B.Com, through Distance Learning, B.L. in Government Law
College, Madurai (Evening College) in 1999-2000 and PG Diploma in Business
Administration of Annamalai University through Distance Learning, while in
service. | rendered unblemished service of more than 37 years in the University
and was promoted to various posts including the Senior Accounts Officer and
Chief Administrative Officer and retired on superannuation as CAO during
2007.

During my service in TNAU, | was attending all the Court cases in Local
Courts, Labour Court, and High Court in Chennai assisting the Government
Advocates including the Advocate General of Tamil Nadu up to 1985. While |
was serving as Accounts Officer in the Agricultural College & Research
Institute, Madurai | attended the Court cases in Madurai Local Courts and
Labour Court prior to obtaining my Law Degree.

My knowledge and expertise gained in the legal aspects, made me study Law.

On my retirement on superannuation, | decided to practice Law. During my
service in TNAU, | was exposed to various Intellectual Property Laws relating

viii
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to Agriculture and this has motivated and inspired me to get my practice in this
special area of Intellectual Property Rights since 2007. | got a special intensified
training from a Retired Deputy Controller of Patents in Chennai for three
months.

| am in the habit of regularly attending National, International Symposium/
Seminars/ Workshops since 2007 and in view of my vast experience gained
over a period of time, making presentations and lectures on IPRs in educational
Institutions, start-ups companies to make the participants aware of the special
nature of these laws.

During the conduct of such programs, one of the participants has uploaded my
presentation video in you tube with my permission and this has further inspired
me to keep the trend. Now, | find that during recent times for the past more than
10 to 15 years, IPRs are gaining importance in Industries and Trade and the
Universities have come forward to include this subject either as Optional or
include in the Course contents.

| also find that there is no publication available with updated rules of the IPR
Laws and this has paved my way to write and publish this Book on Laws on
IPRs to benefit the students, Faculty members, start-ups and the entrepreneurs
in various Industries and Trade in specific and the Public at large. | am
extremely thankful to the Heads of various Institutions for their advice to me in
writing this Book.

R.P. Ramanathan, Advocate & IPR Attorney



About the Book

Intellectual Properties are those creations out of mind, that is to say, one’s
intellect, the rights of whom can be protected by Law once they become
tangible. There are various Acts and Rules governing the protection of
Intellectual Property Rights in India. The said Acts and Rules are modified from
time to time to suit the modern trends in innovations and industrial needs.

The main objectives of the book are:

1. To create awareness on IPRs and their significance among researchers,
creators, academicians, investors, business people, and even to common
people;

2. To make readers know about the need of IPR laws, their history and
contribution to the growth of the country & individuals;

3. To make readers understand about the functioning of international IPR
organisations and country level laws & governing bodies (India), their future
plans and present opportunities in it for creators/ inventors ;

4. To provide awareness to readers about the Government Schemes and
benefits provided to the Inventors for their inventions;

5. To educate the legal aspects and to provide awareness on IPR crimes,
infringements and Legal actions need to protect their intellectual properties
in Indig;

6. To depict the classification of intellectual properties and the laws based on it;

7. To explain the readers about benefits in monetizing their intellectual
property rights;

8. To educate the readers about the procedures for registration and use
with IPO organisations in India ;

9. To highlight the boundaries of IP domain wise in Indian law;

10.To enrich the impact of knowledge on IPR among readers by providing case
studies and famous legal arguments on specific areas of Intellectual Property
Rights.

11.To create awareness on new innovations and protection of IP rights of the
owners from infringers.

12.There is no comprehensive book with latest amendments available to benefit
the stakeholders' viz. Faculty members, Students, entrepreneurs and the
public interested in knowing the latest laws. Hence there is an acute need to
enlighten and identify the areas of Intellectual Properties which can be used
by organisations for an effective IP Strategy Planning and implementation
and this is the cause to write this Book.
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